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Title 3— 
The President 


Presidential Documents 


Executive Order 12439 of September 8, 1983 ~ 


President’s Task Force on Food Assistance 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, in order to establish, in accordance with the 
provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App. 
I), an advisory committee to examine programs intended to render food 
assistance to the needy and to make recommendations on how such programs 
may be improved, it is hereby ordered as follows: 


Section 1. Establishment. (a) There is established the President's Task Force 
on Food Assistance, which shall be composed of not more than fifteen 
persons, who shall be appointed by the President from among citizens of the 
United States who are not full-time officers or employees of the Federal 
Government. 


(b) The President shall designate a Chairman, and may also designate a Vice 
Chairman, from among the members of the Task Force. 


Sec. 2. Functions. The Task Force shall analyze Federal and other programs 
intended to render food assistance to the needy and shall make recommenda- 
tions to the President and the Secretary of Agriculture with respect to how 
such programs may be improved. The Task Force shall submit its report to the 
President within ninety days of its first meeting. 


Sec. 3. Administration. (a) The heads of Executive agencies shall, to the extent 
permitted by law, provide the Task Force such information as it may require 
for purposes of carrying out its functions. 


(b) Members of the Task Force shall serve without compensation for their 
work on the Task Force, but may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by law for persons serving intermit- 
tently in the Government service (5 U.S.C. 5701-5707), to the extent funds are 
available therefor. 


(c) The Secretary of Agriculture shall, to the extent permitted by law and 
subject to the availability of funds, provide the Task Force with such adminis- 
trative services, facilities, staff and other support services as may be neces- 
sary for the effective performance of its functions. 





40872 Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Presidential Documents 


[FR Doc. 83-24955 
Filed 9-9-83; 10:45 am] 
Billing code 3195-0i-M 


Sec. 4. General. (a) Notwithstanding any other Executive Order, the functions 
of the President under the Federal Advisory Committee Act, as amended, 
which are applicable to the Task Force, except that of reporting to the 
Congress, shall be performed by the Secretary of Agriculture in accordance 
with guidelines and procedures established by the Administrator of General 
Services. 


(b) The Task Force shall, unless sooner extended, terminate thirty days after 
submission of its report to the President, but in no event later than January 31, 


Ci Bhi 


1984. 


THE WHITE HOUSE, 
September 8, 1983. 


Editorial Note: For the President's announcement of Sept. 8, 1983, of his intention to appoint the 
membership of the Task Force, see the Weekly Compilation of Presidential Documents {vol. 19, 


no. 36). 
* 
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[FR Doc. 83-24956 
Filed 9-9-83; 10:46 am] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12440 of September 8, 1983 


President’s Commission on Industrial Competitiveness 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, including the Federal Advisory Committee Act, as 
amended (5 U.S.C. App. I), and in order to increase the membership of the 
President's Commission on Industrial Competitiveness, it is hereby ordered 
that the second sentence of Section 1(a) of Executive Order No. 12428 of June 
28, 1983 is hereby amended to provide as follows: 


“The Commission shall be composed of no more than thirty members appoint- 
ed or designated by the President.”. 


THE WHITE HOUSE, 
September 8, 1983. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 tities pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

- Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 


United States Standards for Grades of 
Grapefruit Juice - 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: The purpose of this final rule 
is to revise the voluntary U.S. Standards 
for Grades of Grapefruit Juice. The final 
rule was developed by the United States 
Department of Agriculture (USDA) at 
the request of major segments of the 
citrus industry. This final rule will revise 
the voluntary grade standards to: (1) 
Allow additional dilution ratios in 
frozen concentrated grapefruit juice; (2) 
amend the required Brix for grapefruit 
juice from-concentrate to conform to the 
requirements of the Food and Drug 
Administration (FDA) Standards of 
Identity for Grapefruit Juice; (3) clarify 
the definition of “free and suspended 
pulp”; (4) delete the term “Total Score 
Points” from Tables I through IV and (5) 
make minor editorial changes. Its effect 
would be to improve the standards and 
promote orderly and efficient marketing 
of grapefruit juice. 

EFFECTIVE DATE: September 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Paul Jennings, Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, Telephone (202) 447-6247. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated as a 
“nonmajor” rule. It will not result in an 
annual effect on the economy of $100 
million or more. There will be no major 


increase in cost or prices to consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions. It will not result in 
significant effects on competition, 
employment, investments, productivity, 
innovations, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined in the Regulatory 
Flexibility Act, Pub. L. 98-354 (5 U.S.C. 
601), because this reflects current 
marketing practices. 

It is found that good cause exists for 
making this document effective upon 
publication in the Federal Register (5 
U.S.C. 533) because: (1) The 1983-84 
crop year begins in mid-September 1983, 
and this final rule should be effective by 
the time new crop deliveries from 
growers to processors begin; (2) 
postponing the effective date of this 
final rule would serve no useful purpose 
and could cause administrative 
problems in the application of the U.S. 
Standards for Grades of Grapefruit 
Juice. 

The effective date for the current 
voluntary grade standards for grapefruit 
juice was October 15, 1982. The USDA 
was petitioned by major segments of the 
citrus industry to revise the quality 
standards for grapefruit juice. The 
industry requested the standards for 
frozen concentrated grapefruit juice be 
revised to allow dilution ratios other 
than three parts water to one part 
concentrate. Some processors of frozen 
concentrated grapefruit juice market 
products that have higher 
contentrations than allowed in the 
currently effective standards for frozen 
concentrated grapefruit juice. These 
products must be graded as 
concentrated grapefruit juice for 
manufacturing, which does not represent 
the intended use of the products. 
Providing other dilution ratios will 
promote orderly marketing of these 
products. : 

On October 1, 1982, the FDA amended 
the Standards of Identity for Grapefruit 
Juice to set the minimum soluble solids 
requirement at ten (10) percent for 
grapefruit juice from concentrate. The 
effective date of the FDA minimum 


Federal Register 
Vol. 48, No. 177 


Monday, September 12, 1983 


soluble solids requirement was July 1, 
1983. The currently effective grade 
standards require a minimum soluble 
solids of nine (9) percent in grapefruit 
juice from concentrate. This final rule 
will conform the grade standards to the 
FDA Standards of Identity for 
Grapefruit Juice. 

On May 3, 1983, a proposed rule was 
published in the Federal Register. The 
comment filing period ended July 5, 1983. 
A Texas processor addressed the “free 
and suspended pulp” requirements in 
the proposed rule. This processor 
produces grapefruit juice with floating 
pulp added. He requested that the 
maximum pulp requirement be removed 
from the standards for grades of 
concentrated grapefruit juice to allow 
the addition of floating pulp. This final 
rule satisfies the intent of the comment 
by redefining “free and suspended pulp” 
to include only the pulp that sinks upon 
centrifuging, after the floating pulp. This 
allows manufacturers to add floating 
pulp which does not cause bitterness, 
but does restrict the amount of sinking 
pulp which can cause bitterness in the 
finished product. 

Another comment addressed the Brix/ 
acid ratio requirements for sweetened 
grapefruit juice and sweetened 
grapefruit juice from concentrate. It was 
suggested that the maximum Brix/acid 
ratio requirements for these products 
should be increased from 14.0:1 to 16.0:1 
in Grade A. The maximum Brix/acid 
ratio requirements in the grade 
standards for the other sweetened style 
grapefruit juices are: frozen 
concentrated grapefruit juice—13.01:1; 
concentrated grapefruit juice for 
manufacturing—no minimum or 
maximum; dehydrated grapefruit juice— 
14.0:1. Since the other grapefruit 
products, that are marketed without 
further processing, all have maximum 
ratios as low or lower than the 
maximum Grade A requirements for 
Brix/acid ratio in sweetened grapefruit 
juice and sweetened grapefruit juice 
from concentrate, it has been 
determined that more data are needed 
before this change should be made. 

The Total Score Point requirement has 
been deleted in Tables I, Il, Il, IV, and 
V. To meet the requirements for “Grade 
A,” grapefruit juice has to score 18 
points or more on color, 18 points or 
more on defects, and 54 points or more 
on flavor. A total of the minimum score 
points for each factor (18+18+54) 





assures any sample that is “Grade A” 
will have a total score of at least 90 
points. The same is true in the “Grade 
B” classification (16 points for color, 16 
points for defects, dnd 48 points for 
flavor—total 80 points). Since the 
requirement is redundant and may 
cause confusion, it has been removed 
from the tables. 

After review of the comments and in 
order to promote the orderly marketing 
of grapefruit juice, the USDA hereby 
revises the grade standards for 
grapefruit juice to: (1) Allow dilution 
ratios other than three parts water to 
one part concentrate; (2) conform the 
grade standards to the FDA standards of 
identity; (3) clarify the definition of free 
and suspended pulp; (4) delete total 
score points from Tables I through V; 
and (5) make minor editorial changes. 


List of Subjects in 7 CFR Part 52 


Fruits, Vegetables, Fruit Juices, Food 
grades, and Standards. 


PART 52—{ AMENDED] 


Accordingly, the United States 
Standards for Grades of Grapefruit Juice 
(7 CFR 52.1221-52.1230) are revised to 
read as follows: 


Subpart—United States Standards for 
Grades of Grapefruit Juice 


Sec. 

52.1221 
52.1222 
52.1223 
52.1224 
52.1225 
52.1226 
52.1227 
52.1228 


Produce description. 

Styles. 

Color. 

Definitions of terms. 
Recommended sample unit size. 
Grades. 

Factors of quality and analysis. 
Requirements for grades. 
52.1229 Sample size. 

52.1230 Lot requirements. 

Authority: Agricultural Marketing Act of 
1946, Secs. 203, 205, 60 Stat. 1087, as 
amended, 1090, as amended, 7 U.S.C. 1622, 
1624. 


Subpart—United States Standards for 
Grades of Grapefruit Juice 


§ 52.1221 Product description. 

(a) “Grapefruit juice” is the product 
represented as defined in the Standards 
of Identity for Grapefruit Juice (21 CFR 
146.132), issued under the Federal Food, 
Drug, and Cosmetic Act. 

(b) “Grapefruit juice from 
concentrate” is the product represented 
as defined in the Standards of Identity 
for Grapefruit Juice (21 CFR 146.132), 
issued under the Federal Food, Drug, 
and Cosmetic Act. 

(c) “Frozen concentrated grapefruit 
juice” is processed by concentrating and 
preserving by freezing the product 
represented as defined in the Standards 
of Identity for Grapefruit Juice (21 CFR 


146.132), issued under the Federal Food, 
Drug, and Cosmetic Act. 

(d) “Concentrated grapefruit juice for 
manufacturing” is processed by 
concentrating and preserving by 
physical means the product represented 
as defined in the Standards of Identity 
for Grapefruit Juice (21 CFR 146.132), 
issued under the Federal Food, Drug, 
and Cosmetic Act. The finished product 
may not contain any additives except 
cold-pressed oil, to standardize flavor, 
and chemical preservatives permissible 
under provisions of the Federal Food, 
Drug and Cosmetic Act. 

{e) “Dehydrated grapefruit juice” is 
processed by concentrating and 
preserving by dehydration the product 
represented as defined in the Standards 
of Identity for Grapefruit Juice (21 CFR 
146.132), issued under the Federal Food, 
Drug, and Cosmetic Act. 


§ 52.1222 Styles. 


(a) Unsweetened. 
(b) Sweetened (Sweetener added). 


§ 52.1223 Color. 


(a) White or amber. 
(b) Pink or red. 


§ 52.1224 Definitions of terms. 


In these U.S. standards, unless 
otherwise required by the context, the 
following terms shall be construed, 
respectively, to mean: 

(a) Acid means the percent, by weight, 
of total acidity (calculated as anhydrous 
citric acid). 

(b) Appearance means the physical 
properties of grapefruit juice which are 
evaluated by the human eye. 

(c) Brix means the total soluble solids 
as determined when tested with a Brix 
hydrometer and applying the applicable 
temperature correction. The Brix may be 
determined by any other method that 
gives equivalent results. 

(d) Brix/Acid Ratio means the ratio of 
the degrees Brix of the juice to the grams 
of anhydrous citric acid per 100 grams of 
the juice. 

(e) Brix va/ue means the 
refractometric sucrose value determined 
in accordance with the “International 
Scale of Refractive Indices of Sucrose 
Solutions” and to which the applicable 
correction for acid is added. The Brix 
value is determined in accordance with 
the refractometric method outlined in 
the “Official Methods of Analysis of the 
Association of Official Analytical 
Chemists.” 

(f) Brix value/Acid Ratio means the 
ratio of the Brix value of the 
concentrate, in degrees Brix, to the 
grams of anhydrous citric acid per 100 
grams of concentrate. 
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(g) Coagulation means curdling of 
grapefruit juice. 

(h) Color.— 

(1) Good color means the color of 
grapefruit juice which is representative 
of juice expressed from mature, well- 
ripened grapefruit;.and the grapefruit 
juice may show fading and lack of 
luster. 

(2) Reasonably good color means the 
color of grapefruit juice which may be 
slightly, but not materially, affected by 
scorching, oxidation, or caramelization. 

(i) Defects refer to juice cells, seeds or 
portion of seeds, specks, particles of 
membrane, core, peel, or any other 
distinctive features that adversely affect 
the appearance or drinking quality of 
grapefruit juice. 

(1) Practically free from defects 
means defects in excess of that normally 
expected in grapefruit juice are not 
present. 

-(2) Reasonably free from defects 
means the presence of defects does not 
seriously affect the appearance or 
drinking quality of grapefruit juice.- 

(j) Flavor—{1) Good flavor means 
flavor of: 

(i) Grapefruit juice that is typical of 
freshly extracted juice from mature, 
well-ripened grapefruit. The grapefruit 
juice may be slightly affected by 
processing, packaging, or storage 
conditions. 

(ii) Grapefruit juice from concentrate 
that is typical of juice from mature, well- 
ripened grapefruit. The grapefruit juice 
may de slightly affected by processing, 
packaging, or storage conditions. 

(iii) Frozen concentrated grapefruit 
juice that is typical of freshly extracted 
juice from mature, well-ripened 
grapefruit; and does not have more than 
a slight trace of bitterness. 

(iv) Concentrated grapefruit juice for 
manufacturing that is practically free 
from traces of scorching, caramelization, 
oxidation, and terpene. 

(v) Dehydrated grapefruit juice that is 
free from terpene, caramelization, 
oxidation, and rancid flavors. 

(2) Reasonably good flavor means 
flavor of: 

(i) Grapefruit juice that is materially 
but not seriously affected by bitterness, 
terpene, processing, storage, or 
container flavors. 

(ii) Grapefruit juice from concentrate 
that is materially but not seriously 
affected by bitterness, terpene, 
processing, storage, or container flavors. 

(iii) Frozen concentrated grapefruit 
juice that is fairly typical of freshly 
extracted grapefruit juice, no more than 
slightly affected by bitterness, and is 
free from abnormal flavors of any kind. 
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(iv) Concentrated grapefruit juice for (a) Quality: (1) Brix measurement or Brix value 
manufacturing that is no more than (1) Appearance; measurement; 
slightly affected by scorching, (2) Coagulation; (2) Brix/acid ratio or Brix value/acid 
caramelization, or oxidation. It may (3) Color; ratio; 
have a trace of terpene, but is free from (4) Defects; (3) Free and suspended pulp; and 
any other abnormal flavors. (5) Flavor; and (4) Recoverable oil. 

(v) Dehydrated grapefruit juice that is (6) Reconstitution. 
no ~— than slightly affected by (b) Analytical: 
scorching, caramelization, oxidation, or 
terpene flavors, but is free from any § 52.1228 Requirements for grades. 
other abnormal flavors. TABLE I.—GRAPEFRUIT JUICE 

(k) Free and suspended pulp means 
the particles of membrane, core, peel, t Grade A 
and similar particles that settle upon 
centrifuging a sample unit from which 
the floating fruit cells and floating pulp 
have been removed. 

(l) Reconstituted juice means the 
product obtained by thoroughly mixing 
the concentrate with the amount of 
water prescribed on the label or other 
appropriate directions. 

(m) Reconstitutes properly means, 
that upon mixing with water, the 
concentrate dissolves readily and has 
no material coagulation or separation. 

(n).Recoverable oil means the volume 
of oil that may be recovered from 
grapefruit juice as determined by the 
“Official Methods of Analysis of the 
Association of Official Analytical 
Chemists.” TABLE Il.—GRAPEFRUIT JUICE FROM CONCENTRATE 

(0) Sample unit means a portion of 
grapefruit juice used for grading. Factors 

(p) Terpene means a specific flavor 
found in oils and resins. 

§ 52.1225 Recommended sample unit size. 


The requirements for all factors of 
quality and analysis are based on the 
following: 

(a) The entire contents of a container; 

(b) A representative portion of the 
contents of a container; 

(c) A combination of the contents of 
two or more containers; or 

(d) A portion of unpacked product. 

§ 52.1226 Grades. 

(a) U.S. Grade A is the quality of the 
grapefruit juice that meets the ini .0: 90:1 7.0:1 
applicable requirements of Tables I wove 140: eit ate 5 te 
through V. 

(b) U.S. Grade B is the quality of 
grapefruit juice that meets the 
applicable requirements of Tables I 
through V. 

(c) Substandard is the quality of 
grapefruit juice that fails to meet the 
requirements for “U.S. Grade B.” 

§ 52.1227 Factors of quality and analysis. 

The grade for a lot of product is based 
on observation and analysis of 
grapefruit juice and reconstituted 
grapefruit juice for the following quality 
and analytical factors: 


see Fresh grapefruit juice . 
. None 
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pieaneeiaiias anases tg aoa Maximum.......... 


Recoverabie oil (percent by volume): Maximum .... 
Seeds and portions of seeds that: 


Pass through round perforations 3.2 mm (0.125 in)............ 
Fail to pass through round perforations 3.2 mm (0.125 in) 





Sweet- Unsweet- 
ened ened 





10.6 
15 
0.025 


No more than materially 
detract. 
Practically none 


No more than slightly 
detr 





* Reconstituted prior to grading. 


TABLE IV.—CONCENTRATED GRAPEFRUIT JUICE FOR MANUFACTURING 


Analytical: Brix value/Acid Ratio: Minimum 


Grade B 





Reasonably good. 
Reasonably free 
.. Reasonably good. 


Reconstitutes properly. 


MR seh ee Fe 55:1 


Free and suspended pulp (percent by volume-reconstituted 10 


juice): * Maximum. 


Seeds and portions of, seeds that:' Pass through round a 


perforations 3.2 mm (0.125 in). 


Fail to pass through round perforations—3.2 mm (0.125 in) 


1 Reconstituted prior to grading. 


No more than materially de- 
tract. 
Practically none. 


TABLE V.—DEHYDRATED GRAPEFRUIT JUICE ! 


Factors 





Grade A 


-- Fresh grapetruit juice ............ . Fresh ee juice 














* Reconstituted prior to grading 


§ 52.1229 Sample size. 


The sample size to determine 
acceptance with the requirements of 
these standards shall be as specified in 
the sampling plans and procedures in 
the “Regulations Governing Inspection 
and Certification of Processed Fruits 
and Vegetables, Processed Products 
Thereof, and Certain Other Processed 
Food Products” (7 CFR 52.1 through 
52.83). 


§ 52.1230 Lot requirements. 


A lot of grapefruit juice is considered 
as meeting the requirements for quality 
if: 

(a) The requirements specified in 
Tables I, I, Ill, IV, and V, as applicable, 
are met; and 

(b) The sampling plans and 
procedures in 7 CFR 52.1 through 52.83 
are met. 


Done at Washington, D.C., on September 6, 
1983. 
William T. Manley, 
Deputy Administrator, Marketing Program 
Operations. 
[FR Doc. 83-24699 Filed 9-9-83; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 52 


United States Standards for Grades of 
Frozen Leafy Greens 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: The purpose of this rule is to 
revise the voluntary United States 

tandards for Grades of Frozen Leafy 

reens (including spinach). The revision 
was developed by the U.S. Department 
of Agriculture at the request of the 
frozen vegetable industry. The rule will: 
(1) Increase the allowance for torn 
leaves to accommodate the use of 
automatic filling machines in the 
processing of frozen spinach; (2) 
Combine frozen spinach and frozen 
leafy greens into one standard while 
considering differences in character; (3) 
Convert the current variables (score 
points) standards to attributes type 
standards; (4) Replace dual grade 
nomenclature with single letter grade 
designations; and (5) Include new forms 
of product in the grade standards 
(pureed spinach and other market 
accepted “types” of frozen leafy greens). 
Its effect will be to improve the 
standards, and promote orderly and 
efficient marketing. 


EFFECTIVE DATE: October 12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Melvin J. Horst, Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-6247. 


SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures and Executive Order 12291 
and has been designated as a 
“nonmajor” rule. It will not result in an 
annual effect on the economy of $100 
million or more. There will be no major 
increase in cost or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions. It will not result in 
significant effects on competition, 
employment, investments, productivity, 
innovations, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 
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William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, as defined in the Regulatory 
Flexibility Act, Pub. L. 96-354 (5 U.S.C. 
601), because it reflects current 
marketing practices. 


The current voluntary grade standards 
for frozen spinach have begn in effect 
since September 17, 1964. The current 
voluntary grade standards for frozen 
leafy greens (other than spinach) 
became effective July 1, 1957. During the 
1950’s and 1960's, the leafy greens . 
(including spinach) were packaged into 
their primary containers by hand. 
Product filled in this manner showed 
very little evidence of machine damage 
(ragged and torn leaves and stems). 
Reflecting processing practices 
prevalent when they were developed, 
the current grade standards required a 
lower quality designation for leafy 
greens that are ragged and torn. 


During the 1970's, machinery became 
available to package leafy greens. The 
use of automatic fillers is becoming 
commonplace in spinach processing 
plants. Although product can be 
processed more efficiently using 
machinery, the spinach will show the 
effects of “tearing”. Tearing of the 
product, however, is “cosmetic” and 
does not affect the eating quality or 
nutritional value of the leafy greens 
(including spinach). 

On November 30, 1982, the USDA 
published in the Federal Register (47 FR 
53875) a notice of proposed rulemaking 
to revise the U.S. Standards for Grades 
of Frozen Leafy Greens. 

The proposed revision of the 
voluntary grade standards suggested 
changing the quality requirements of the 
product with respect to appearance of 
the “leaf” style by permitting more 
slightly torn leaves and partially 
crushed stems. It would accommodate 
the present day industry practice of 
using automatic filling machines. 


While the frozen spinach standards 
and the frozen leafy greens standards 
contain similar narrative text, there are 
differences in the relative importance of 
two of the three quality factors. The 
quality factor of “character” which 
refers to the tenderness and texture of 
the leaves and stems is determined to be 
more significant in the quality 
evaluation of leafy greens than in the 
quality evaluation of spinach. 
Consequently, in the leafy greens 
standards, weight given to the factor of 
character was increased while weight 


given to the factor of “defects,” which 
refers to the damaged areas on the 
leaves and stems in leafy greens, is 
reduced. 

The proposed revision suggested 
combining frozen spinach and frozen 
leafy greens into one standard by 
considering the differences in character 
for the varietal types of leafy greens. 
Spinach would be included as a “type” 
of leafy green. 

The current grade standards for 
frozen spinach and frozen leafy greens 
(other than spinach) specify numerical 
scoring systems (0 to 100 points) for 
assigning quality grades to the products. 

The proposed revision recommended 
changing the procedure for assigning a 
quality grade and eliminating the 
numerical scoring system. This system 
for determining whether the product 
quality meets or fails a designated grade 
level is called “attributes sampling.” 
Under this system, the quality of the 
product is compared with the minimum 
quality permitted in the intended or 
designated grade. If the quality is as 
good as, or better than, the minimum 
quality permitted, the product would be 
assigned that grade. If the quality of the 
product is not as good as the minimum 
quality permitted, it would be assigned a 
lower grade. 

Suitable manuals to guide the user of 
the “attributes sampling” system are 
available from the person designated as 
the contact for further information on 
this rule. 

The existing grade standards for 
frozen spinach and frozen leafy greens 
provide two names for each quality 
grade level. Currently, “Grade A” and 
“Fancy” are used to describe the higher 
of two quality grade levels, and “Grade 
B” and “Extra Standard” the lower 
quality grade level acceptable in the 
marketplace. The proposed revision 
suggested changing the grade names by 
deleting the terms “Fancy” and “Extra 
Standard” and retaining only the single 
letter grades of “Grade A” and “Grade 


Also, the proposed action 
recommended incorporating grades for 
new types of frozen leafy greens— 
“pureed” style spinach and other 
“market accepted” types of frozen leafy 
greens. 

No adverse comments were received 
regarding the proposed rule. Following 
the close of the comment period, written 
correspondence was received from the 
American Frozen Food Institute 
suggesting the proposed revision be 
published in final form as soon as 
possible. One minor editorial change 
has been made in the final publication 
to enable better reader understanding. 


40879 


List of Subjects in 7 CFR Part 52 


Fruit and vegetable, Food grades, 
Standards. 


In consideration of the foregoing, 7 
CFR 52 is amended as set forth below. 


Subpart—United States Standards for 
Grades of Frozen Spinach [Reserved] 


1. Subpart—United States Standards 
for Grades of Frozen Spinach is revoked 
in its entirety and §§ 52.1921 through 
52.1931 are reserved. The Table of 
Contents is amended to reflect this 
change. 


2. Subpart—United States Standards 
for Grades of Frozen Leafy Greens is 
revised to read as follows, and the Table 
of Contents is revised accordingly: 


Subpart—United States Standards for 
Grades of Frozen Leafy Greens 

Sec. 
52.1371 
52.1372 
52.1373 
52.1374 
52.1375 
52.1376 
52.1377 
52.1378 
52.1379 
52.1380 
52.1381 


Product description. 
Types. 

Styles. 

Definitions of terms. 
Recommended sample unit sizes. 
Grades. 

Factors of quality. 
Classification of defects. 
Tolerances for defects. 
Sample size. 

Quality requirements. 


Subpart—United States Standards for 
Grades of Frozen Leafy Greens 


§ 52.1371 Product description. 

“Frozen leafy greens” means:the 
frozen product prepared from the clean, 
sound, succulent leaves and stems of 
any one of the plants listed under 
§ 52.1372 by sorting, trimming, washing, 
blanching, and properly draining. The 
product is processed by freezing and 
maintained at temperatures necessary 
for its preservation. Any functional, 
optional ingredient(s) permissible under 
the Federal Food, Drug, and Cosmetic 
Act may be used to acidify and/or 
season the product. 


§ 52.1372 Types. 


(a) Beet greens. 

(b) Collards. 

(c) Dandelion greens. 

(d) Endive. 

(e) Kale. 

(f) Mustard greens. 

(g) Spinach. 

(h) Swiss chard. 

(i) Turnip greens. 

(j) Any other “market accepted” leafy 
green. 
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§52.1372 Styles. 

(a) Leaf consists substantially of the 
leaf, cut or uncut, with or without 
adjoining portion of the stem. 

(b) Chopped consists of the leaf with 
or without adjoining portion of the stem 
that has been cut into small pieces less 
than approximately 20 mm (0.78 in) in 
the longest dimension but not 
comminuted to a pulp or a puree. 

(c) Pureed consists of the leaf with or 
without adjoining portion of the stem 
that has been comminuted to a pulp ora 
puree. 


§52.1374 Definitions of terms. 


As used in these U.S. standards, 
unless otherwise required by the 
context, the following terms shall be 
construed, respectively, to mean: 

(a) Acceptable Quality Level (AQL) 
means the maximum percent of 
defective units or the maximum number 
of defects per hundred units of product 
that, for the purpose of acceptance 
sampling, can be considered satisfactory 
as a process average. 

(b) Blemished means any unit affected 
by discoloration or other means to the 
extent that the appearance or eating 
quality is adversely affected. Each 4 cm? 
in leaf style or each 2 cm? in chopped 
and pureed styles (aggregate area 
measurement) is counted as one defect. 

(c) Character (other than pureed 
style—(1) Good character means: 

(i) The frozen spinach is tender upon 
cooking. 

(ii) The frozen leafy greens, other than 
spinach, may be slightly tough upon 
cooking. 

(2) Reasonably good character means: 

(i) The frozen spinach is reasonably 
tender upon cooking. 

(ii) The frozen leafy greens, other than 
spinach, may be moderately tough upon 
cooking. 

(3) Poor character means the frozen 
leafy greens fail the requirements for 
“reasonably good character.” 

(d) Defect (or defective) means any 
nonconformance of a unit(s) of product 
from a specified requirement of a single 
characteristic. 

(e) Extraneous vegetable material 
(EVM). (1) Group I—Green, fine, tender 
string-like blades and stems of grass and 
weeds. 

(2) Group II—Green, coarse grass and 
weeds. 

(3) Group III—Grass and weeds other 
than green. 

(f} Flavor and odor. “Normal flavor 
and odor” means the frozen product is 
free from objectionable flavors and 
odors of any kind after cooking. 

(g) Root crown means the solid area of 
the leafy green plant between the root 


and attached leaves or clusters of 
leaves. 

(h) Root stub means any portion of the 
root whether or not leaves are attached. 
(i} Sample unit means the amount of 
product to be used for grading. It may 

be: 

(1} the entire contents of a container; 

(2) a portion of the contents of a 
container; 

(3) a combination of the contents of 
two or more containers; 

(4) a portion of unpacked product. 

(j) Seed head means the seed bearing 
portion of the leafy green plant that is 
longer than 2.5 cm (1 in) or that is 
objectionable in appearance. 

(k) Stem material (in leaf and chopped 
styles of spinach only) means the 
portion of the plant located between the 
stalk or root crown and the point of 
attachment to the leaf. 

(1) Unit means any whole or portion 
of a leaf or stem from the leafy green 
plant. 


§52.1375 Recommended sampie unit 
sizes. 
(a) Leaf style—300 g (10.6 oz). 
(b) Chopped style—75 g (2.65 oz). 
(c) Pureed style—75 g (2.65 oz). 


§52.1376 Grades. 

(a) U.S. Grade A is the quality of 
frozen leafy greens that: (1) Meets the 
following prerequisites in which the 
leafy greens: 

(i) Have similar varietal 
characteristics; 

(ii) Have a good overall brightness as 
a mass; 

(iii) Have a normal flavor and odor; 

(iv) Have a good character (other than 
pureed style); 

(v) May have stem material (leaf style 
spinach only) that does not exceed an 
AQL of 20.0; 

(vi) May have stem material (chopped 
style spinach only) that slightly affects 
the appearance or eating quality; 

(vii) May have blemished areas that 
do not exceed an AQL of 20.0. 


(2) Is within the limits for defects as 
classified in Table I and specified in 
Table Ii. 

(b) U.S. Grade B is the quality of 
frozen leafy greens that: (1) Meets the 
following prerequisites in which the 
leafy greens: 

(i) Have similar varietal 
characteristics; 

(ii) Have a fairly good overall 
brightness as a mass; 

(iii) Have a normal flavor and odor; 

(iv) Have a reasonably good character 
(other than pureed style); 

(v) May have stem material (leaf style 
spinach only) that does not exceed an 
AQL of 25.0; 

(vi) May have stem material (chopped 
style spinach only) that materially 
affects the appearance or eating quality; 

(vii) May have blemished areas that 
do not exceed an AQL of 40.0. 

(2) Is within the limits for defects as 
classified in Table I and specified in 
Table IL. 

(c) Substandard is the quality of 
frozen leafy greens that fails to meet the 
requirements of U.S. Grade B. 


§ 52.1377 Factors of quality. 


The grade of frozen leafy greens is 
based on meeting the requirements for 
the following quality factors: 

(a) Prerequisite quality factors: 

(1) Varietal characteristics; 

(2) Brightness; 

(3) Flavor and odor; 

(4) Character (other than pureed 
style); 

(5) Stem material (leaf and chopped 
styles of spinach only); 

(6) Blemished. 

(b) Classified quality factors: 

(1) Root crowns (leaf style only); 

(2) Root stubs (leaf style only); 

(3) Seed heads (leaf style only); 

(4) Extraneous vegetabie material. 


§ 52.1378 Classification of defects. 


All defects are classified as minor, 
major, severe, or critical. Each “X” in 
Table I represents “one (1) defect.” 


TABLE I—CLASSIFICATION OF DEFECTS 


Quality factor 


ao 


Group | (each 2.5 CM iNCrEMEN)........cccescecvesseeeees Ree 


| Group li (each 2.5 cm increment).............. 


Se FRSA BG Cit WROPR IIIA osrncsicvcn ces nsevsssesccsccscsssccnssvedlloscsnsnsctecoessesll esecestenasocesosel vestnpasesessonnece 


Chopped: Pureed Sty 


| Group | (each 1.3 cm iNCrEMeENt)..........vsserceevesnerse 
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TABLE I—CLASSIFICATION OF DEFECTS—Continued 


Group I (each 1.3 cm increment) 
Group Ili (each 1.3 cm increment) 


* Includes root crown, root stub and seed head material. 


§ 52.1379 Tolerances for defects. 


Taste fl (Aut Styes) 


* Total = Minor + Major + Severe + Critical. 
7 AQL expressed as defects per hundred units. 


§ 52.1380 Sample size. 


The sample size to determine meeting 
the requirements of these standards 
shall be as specified in the “Regulations 
Governing Inspection and Certification 
of Processed Fruits and Vegetables, 
Processed Products Thereof, and Certain 
Other Processed Food Products” (7 CFR 
52.1-52.83) for lot grading and on-line 
grading, as applicable. 


§ 52.1381 . Quality requirements. 


(a) Lot grading. A lot of frozen leafy 
greens is considered as meeting the 
requirements for quality if: 

(1) The prerequisite requirements 
specified in § 52.1376 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table II are not exceeded. 

(b) On-line grading. A portion of 
production is considered as meeting the 
requirements for quality if: 

. (1) The prerequisite requirements 
specified in § 52.1376 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table II are not exceeded. 

(c) Single sample unit. Each single 
sample unit submitted for quality 
evaluation will be treated individually 
and is considered as meeting the 
requirements for quality if: 

(1) The prerequisite requirements 
specified in § 52.1376 are met; and 

(2) The Acceptable Quality Levels 
(AQL) in Table II are not exceeded. 


(Agricultural Marketing Act of 1946, Secs. 
203, 205, 60 Stat. 1087, as amended 1090, as 
amended (7 U.S.C. 1622, 1624)) 

Done at Washington, D.C., on September 7, 
1983. 
William T. Manley, 


Deputy Administrator, Marketing Program 
Operations. 


[FR Doc. 83-24823 Filed 9-9-83; 8:45 am} 
BILLING CODE 3410-02-M 


Animal and Piant Health Inspection 
Service 


[Docket 83-092] 
9 CFR Part 97 


Overtime Services Relating to imports 
and Exports; Commuted Traveltime 
Allowances 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends 
administrative instructions prescribing 
commuted traveltime. This amendment 
changes commuted traveltime periods to 
reflect changes in the time necessarily 
spent in reporting to and returning from 
the place at which an employee of 
Veterinary Services performs overtime 
or holiday duty when such travel is 
performed solely on account of such 
overtime or holiday duty. Such changes 
depend upon facts within the knowledge 
of the Animal and Plant Health 
Inspection Service. 


EFFECTIVE DATE: September 12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. J. L. Ellis, Executive Officer, VS, 
APHIS, USDA, Room 857, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8511. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This final action has been reviewed 
under Executive Order 12291, and has 
been determined to be exempt from 
those requirements. Bert W. Hawkins, 
Administrator, Animal and Plant Health 
Inspection Service, has made this 
determination because commuted 
traveltime allowance are strictly a 
function of where the APHIS employee 
lives in relation to the place overtime or 
holiday duty is performed. As 


employees are transferred or change 
their residence or as the place of 
inspection changes, the number of hours 
of commuted traveltime allowed may 
change. This amendment merely reflects 
such changes and serves to notify the 
public of the new allowed hours. 

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 


List of Subjects in 9 CFR Part 97 


Exports, Government employees, 
Imports, Livestock and livestock 
products, Poultry and poultry products, 
Transportation. 


PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS 


Therefore, pursuant to the authority 
conferred upon the Administrator, 
Animal and Plant Health Inspection 
Service by § 97.1 of the regulations 
concerning overtime service relating to 
imports and exports (9 CFR 97.1), 
administrative instructions 9 CFR 97.2 
(1983 ed.), as amended February 14, 1983 
(48 FR 6523-6524), March 2, 1983 (48 FR 
8803-8804), March 15, 1983 (48 FR 10808- 
10809), and August 18, 1983 (48 FR 
37361), prescribing the commuted 
traveltime that shall be included in each 
period of overtime or holiday duty are 
further amended by adding “Peace 
Gardens” under “North Dakota”, in 
appropriate alphabetical sequence as 
shown below: 


§97.2 Administrative instructions 
prescribing commuted traveltime. 
COMMUTED TRAVELTIME ALLOWANCES 
{in hours] 





Metropolitan 





Add: 


North Dakota: 


Peace Gardens Bottineau...............-c0-sc00 


(64 Stat. 561 (7 U.S.C. 2260)) 


Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this finai rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
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30 days after publication of this 
document in the Federal Register. 

Done at Washington, D.C., this 6th day of 
September, 1983. 
Bert W. Hawkins, 
Administrator, Animal and Plant Health 
Inspection Service. 
{FR Doc. 83-24777 Filed 9-9-83; 8:45 am] 
BILLING CODE 3410-34-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Immediate Notification Requirements 
of Significant Events At Operating 
Nuclear Power Reactors 


Correction 


In FR Doc. 83-23602 beginning on page 
39039 in the issue of Monday, August 29, 
1983, make the following corrections to 
§ 50.72 on page 39046: 

1. In the second line of (a)(1) insert the 
words “licensee licensed” between the 
words “reactor” and “under”. 

2. In the second line of (a)(1)(ii) the 
word “ths” should read “this”. 

3. In the fourth line of (a)(2) the word 
“commerical” should read 
“commercial”. 

4. In the third and sixth lines of 
(b)(1)(ii) the word “powerplant” should 
read “power plant”. 

5. In the first line of (b)(1)(ii)(A) the 
word “a” should read “an”. 

6. In the fourth line of (b)(1)({iii) the 
word “power-plant” should read “power 
plant”. 

7. In the third and sixth lines of 
(b)(1)(vi) the word “powerplant” should 
read “power plant”. Also in the sixth 
line of that paragraph the word 
“nulcear” should read “nuclear”. 

8. In the fifth line of (b)(2}(i) the word 
“powerplant” should read power plant”. 
9. In the second line of (b)(2)(ii) the 

word “an” should read “any”. 


BILLING CODE 1505-01-M 





10 CFR Part 150 


Irretrievable Well-Logging Sources 
Correction 


In FR Doc. 83-23603 beginning on page 
39036 in the issue of Monday, August 29, 
1983, make the following corrections in 
the first column on page 39039: 

1. Between the third and fourth lines 
from the bottom of the page, insert the 
following language: 


“8. Remove the authority citations 
following §§ 150.3, 150.14, 150.15, 
150.15a, 150.30, 150.31, and 150.32.” 

2. In the fourth line from the bottom of 
the page the section number reading 
“1509.32” should read “150.32”. 


BILLING CODE 1505-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 


Energy Cost and Consumption 
Information Used in Labeling and 
Advertising of Consumer Appliances 
Under the Energy Policy and 
Conservation Act; Ranges of 
Comparability for Water Heaters 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Federal Trade 
Commission amends its Appliance 
Labeling Rule by revising the ranges of 
comparability used on required labels 
for water heaters. 

Under the rule, each required label on 
a covered appliance must show a range, 
or scale, indicating the range of energy 
costs or efficiencies for all models of a 
size or capacity comparable to the 
labeled model. These ranges, which 
show the highest and lowest energy 
costs or efficiencies for the various size 
or capacity groupings of the appliances 
covered by the rule, are published in the 
Federal Register by the Commission no 
more often than annually, and are called 
“ranges of comparability.” The figures to 
be used on the ranges are provided by 
the Commission after an analysis of 
data submitted by appliance 
manufacturers, who derive the energy 
costs or efficiencies of their appliances 
by following test procedures prescribed 
by the Department of Energy (“DOE”). 
One element used in calculating the 
ranges is the representative average unit 
cost of the energy used by the 
appliances, which is calculated annually 
by DOE. Because this average cost 
usually changes annually, and because 
appliance models are constantly being 
added, changed, or dropped by 
manufacturers, the ranges of 
comparability are likely to change from 
year to year. This has been the case 
with the ranges for water heaters, and 
this notice publishes the new range 
figures, which, under §§ 305.10, 305.11 
and 305.14 of the rule, must be used in 
the labeling and advertising of water 
heaters beginning December 12, 1983. 


EFFECTIVE DATE: December 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 
James Mills, 202-376-2891, or Lucerne D. 
Winfrey, 202-376-2805, Attorneys, 
Division of Enforcement, Federal Trade 
Commission, Washington, D.C. 20580 


SUPPLEMENTARY INFORMATION: Section 
324 of the Energy Policy and 
Conservation Act of 1975 (EPCA) ' 
required the Federal Trade Commission 
to consider labeling rules for the 
disclosure of estimated annual energy 
cost or alternative energy consumption 
information for at least thirteen 


-categories of appliances: (1) 


Refrigerators and refrigerator-freezers; 
(2) freezers; (3) dishwashers; (4) clothes 
dryers; (5) water heaters; (6) room air 
conditioners; (7) home heating 
equipment, not including furnaces; (8) 
television sets; (9) kitchen ranges and 
ovens; (10) clothes washers; (11) 
humidifiers and dehumidifiers; (12) 
central air conditioners; and (13) 
furnaces. Under the statute, DOE-is 
responsible for developing test 
procedures that measure how much 
energy the appliances use. In addition, 
DOE is required to determine the 
representative average cost a consumer 
pays for the different types of energy 
available. 

On November 19, 1979, the 
Commission issued a final rule ” 
covering seven of the thirteen appliance 
categories: refrigerators and refrigerator- 
freezers, freezers, dishwashers, water 
heaters, clothes washers, room air 
conditioners and furnaces. 

The rule requires that energy 
efficiency ratings or energy costs and 
related information be disclosed on 
labels and fact sheets and in retail sales 
catalogs for all covered products 
manufactured on or after May 19, 1980. 
Certain point-of-sale promotional 
materials must disclose the availability 
of energy cost or energy efficiency rating 
information. The required disclosures 
and all claims concerning energy 
consumption made in writing or in 
broadcast advertisements must be 
based on the results of the DOE test 
procedures. 

Pursuant to § 305.8 of the rule, 
manufacturers submitted reports to the 
Commission by January 21, 1980. These 
reports contained information on the 
estimated annual cost or energy 
efficiency rating for the seven categories 
of appliances derived from tests 


1 Pub. L. 94-163, 89 Stat. 871 (Dec. 22, 1975). 
244 FR 66466, 16 CFR 305 (November 19, 1979). 
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performed pursuant to the DOE test 
procedures. The reports also contained 
the model, the number of tests 
performed on each model, and the 
capacity of each model. From that 
information, the Commission compiled 
_and published * ranges of comparability 
for each product, as required by § 305.10 
of the rule. 5 


Section 305.8(b) of the rule requires 
that manufacturers, after filing this 
initial report, shall report annually by 
specified dates for each product 
type.* The data submitted by 
manufacturers is based, in part, on the 
representative average unit cost of the 
type of energy used to run the 
appliances tested. According to § 305.9 
of the rule, these average energy costg, 
which are provided by DOE, will be 
periodically revised by the Commission, 
but not more often than annually. 
Because the costs for the various types 
of energy appear to be increasing 
steadily, and because manufacturers 
regularly add new models to their lines, 
improve existing models and drop 
others, the data base from which the 
ranges of comparability are calculated is 
constantly changing. To keep the 
required information in line with these 
changes, the Commission is empowered, 
under § 305.10 of the rule, to publish 
new ranges (but not more often than 
annually), if an analysis of the new data 
indicates that the upper or lower limits 
of the ranges have changed by more 
then 15%. 


The new figures for the estimated 
annual costs of operation for water 
heaters, which were calculated using the 
1983 representative average energy 
costs published by the Commission on 
April 1, 1983 5 have been submitted and 
have been analyzed by the Commission. 
New ranges based upon them are 
herewith published. 


List of Subjects in 16 CFR Part 305 


Advertising, Energy conservation, 
Household appliances, Labeling, 
Reporting and recordkeeping 
requirements. 


In consideration of the foregoing, the 
Commission publishes the following 
ranges of comparability for use in the 
labeling and advertising of water 
heaters beginning December 12, 1983. 


°45 FR 13998 (March 3, 1980), 45 FR 19520 (March 
25, 1980), 45 FR 26036 (April 17, 1980), 46 FR 3829 
(January 16, 1981). 

* Reports for clothes washers are due by March 1; 
reports for water heaters, room air conditioners and 
furnaces are due by May 1; reports for dishwashers 
are due by June 1; reports for refrigerators, 
refrigerator-freezers and freezers are due by August 
i. 

5 48 FR 3409. 


Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling Ad Advertising of Consumer 
Appliances Under the Energy Policy and 
Conservation Act 


Appendices D1, D2 and D3 to 16 CFR 
Part 305 are revised to read as set forth 
below: 


D1—WATER HEATER—GAS 


Ranges of estimated yearly energy cost 


7 Natural Gas Propane 
First hour rating. +}—— — 








Less than 21......... 
SP iiinonceiectnion 
25 @ 26.......+...53. 
| en 
FS -W0 90 2.2.0... 
| ee Ae 
48 to 55... 

55 to 64 

65 to 74..... 

75 to 86..... 

87 to 99..... 


$258.00 | $284.00 
243.00 | 368.00 
260.00 | 407.00 
255.00 377.00 
236.00 | 397.00 
290.00} 335.00 
301.00} 419.00 
351.00} 368.00 
351.00 397.00 


219.00 
115 to 131 254.00 
Over 131 ..............} 254,00 


(') No data submitted. 








APPENDIX D2—WATER HEATER—ELECTRIC 





Ranges of estimated yearly energy cost 


First hour rating 
OI I BN sass ccccscasccsaiisicorstiemnparesionee 








115 to 131 
Over 131 








(") No data submitted 


APPENDIX D3—WATER HEATER—OIL 





Ranges of estimated yearly energy cost 





First hour rating 





Less than 65 
65 to 74. 
75 to 86. 
87 to 99. 
100 to 114. 
115 to 131.. 





(') No data submitted. 


Authority: Sec. 324 of the Energy Policy and 
Conservation Act (Pub. L. 94-163) (1975), as 
amended by the National Energy 
Conservation Policy Act (Pub. L. 95-619) 
(1978), 42 U.S.C. 8294; section 553 of the 
Administrative Procedure Act, 5 U.S.C. 553. 
Michael A. Baggage, 

Acting Secretary. 
[FR Doc. 83-24796 Filed 9-9-83; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 416 


Suppiemental Security income for the 
Aged, Blind, and Disabled; Resources, 
Disposing of Resources for Less Than 
Fair Market Value 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Final Rule. 


SUMMARY: The Department of Health 
and Human Services is amending its 
regulations to implement the changes 
made by sections 5 (a) and (c) of Pub. L. 
96-611 which limit eligibility for 
supplemental security income (SSI) 
benefits when an individual or eligible 
spouse sells or gives away a resource at 
less than fair market value. These 
provisions apply to any nonexcluded 
resource transferred (disposed of) 
within the 24 months preceding an SSI 
application date of March 1, 1981, or 
later or within 24 months of any 
redetermination based on a claim filed 
March 1, 1981, or later. These provisions 
do not apply to those resources 
excluded under the Social Security Act 
(the Act) and other Federal statutes. 
Any nonexcluded resource (or interest 
in a resource) owned by an individual or 
eligible spouse which was transferred at 
less than fair market value within the 
preceding 24 months is presumed to 
have been transferred for the purpose of 
establishing SSI or Medicaid eligibility 
unless convincing evidence is furnished 
by the individual or eligible spouse to 
establish that the transfer was 
exclusively for some other reason. 


EFFECTIVE DATE: These regulations are 
effective September 12, 1983 but the 
statutory changes which the regulations 
reflect were effective March 1, 1981. 


FOR FURTHER INFORMATION CONTACT: 
Henry D. Lerner, Legal Assistant, Office 
of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Md. 21235, ° 
telephone (301) 594-7414. 


SUPPLEMENTARY INFORMATION: We are 
amending our rules to reflect the effect 
that section 5(a) of Pub. L. 96-611 has on 
determining an individual's resources 
when the individual has transferred a 
resource for less than fair market value. 
These rules were proposed in a notice of 
proposed rulemaking (NPRM) published 
October 22, 1981 (46 FR 51778). 
Comments received since publication 
are discussed later in the preamble. 
Section 5(a) of Pub. L. 96-611, amends 
section 1613 of the Act. It provides that 
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an individual (or eligible spouse) who 
gives away or sells any nonexcludable 
resource for less than fair market value 
for the purpose of establishing SSI or 
Medicaid eligibility will have any 
uncompensated value of those resources 
(the difference between fair market 
value and the amount received for the 
resource) counted toward the resources 
limit of $1,500 for an eligible individual 
and $2,250 for a couple for a period of 24 
months from the date of transfer. Fair 
market value is equal to the current 
market value of a resource at the time of 
transfer or contract for sale, if earlier. 
The transfer (disposal) of a resource at 
less than fair market value is presumed 
to be for the purpose of establishing SSI 
or Medicaid eligibility unless the 
individual (or eligible spouse) can 
present convincing evidence that the 
transfer was exclusively for some other 
reason. These rules will apply to all 
individuals who file SSI applications on 
March 1, 1981, or later and to all 
redeterminations of those claims. 


Comments Received Following 
Publication of the Notice of Proposed 
Rulemaking Published October 22, 1981 
(46 FR 51778). 


Comment: One commenter indicates 
that § 416.1246(a) refers to nonexcluded 
resources and the preclusion against 
their transfer. It appears that excluded 
resources can be transferred with no 
impact on SSI or Medicaid eligibility. 

Response: Section 1613(c) of the Act 
precludes SSA from applying the 
transfer of assets rules to excluded 
resources. Additionally, the new 
provision applies to resources that were 
transferred for the purpose of 
establishing eligibility and excluded 
resources do not affect eligibility. 

Comment: Section 416.1246(a) refers to 
the amount of compensation received 
within a 24 month period from the date 
of transfer. Several commenters ask 
why the period is limited. If an 
agreement has been reached at the time 
of transfer, and payments to the 
recipient are set up for a time period 
longer than two years, the commenters 
do not see why that would defeat the 
purpose of the Act. 

Response: We believe that this section 
is being misinterpreted. We are 
clarifying the language to show that the 
period over which the compensation is 
received is not limited to 24 months. 
Instead, the uncompensated value is 
counted toward the resource limit 
($1,500 individual, $2,250 couple) for a 
period of 24 months from the date of 
transfer. 

Comment: Several commenters state 
that § 416.1246(a) would permit SSA to 
deny SSI benefits to someone who 


transfers property for the purpose of 
receiving Medicaid, as opposed to 
receiving SSI. They believe the statute 
does not give SSA authority to do this; 
therefore “or Medicaid” should be 
deleted from the first sentence. 

Response: The statute does give SSA 
this authority. Section 1613({c)(1) of the 
Social Security Act indicates that these 
rules will apply to an individual 
“establishing eligibility for benefits or 
assistance under this Act”. This means 
all applicable titles of the Social 
Security Act which includes title XIX 
(Medicaid). Also, the legislative history 
for section 5 of Pub. L. 96-611 indicates 
that this provision was specifically 
related to the transfer of assets by 
claimants for SSI benefits and Medicaid 
and that it was designed to try to 
discourage people from transferring 
assets for the purpose of qualifying for 
the SSI and Medicaid programs. 

Comment: One commenter suggests 
that the 24 month period in § 416.1246(a) 
is longer than it should be. Legislatures 
and courts over a period of many years 
have generally recognized a 12 month 
period to be adequate as setting up a 
presumption of fraudulent conveyance 
for any other purpose. 

Response: Section 5(a) of Pub. L. 96- 
611 provides for a period of 24 months 
and we are following this provision of 
the statute. 

Comment: One commenter suggests 
that § 416.1246(b) should be clarified to 
show that expert testimony will be 
allowed in determining a resource’s fair 
market value. 

Response: This policy is currently 
being followed and is described in 
operating instructions which are used in 
the claims development and 
adjudicative process. 

Comment: Several commenters 
indicate that § 416.1246(c) only 
considers compensation received for the 
asset “at or after” the time the transfer 
takes place. They ask what happens if 
an aged person agrees to transfer 
property (e.g., the home) at some point 
in the future to a person who is 
presently providing care to him? Also, 
consider that resources are often 
transferred to repay prior debts. 
Therefore, compensation should also 
extend to that which is received prior to 
transfer. The commenters suggest that 
“at or after the time of transfer” be 
deleted. 

Response: Compensation is something 
received in exchange for a resource. If 
an individual receives care, services, or 
support and maintenance prior to an 
actual resource transfer, the services 
may be considered as compensation if 
they were provided per an agreement in 
exchange for the resource. We have ° 


amended the regulations to clarify this 
point. The disposal rule does not apply 
to repayment of a legal debt if nothing is 
sold or given away. 

Comment: Several commenters 
suggest that our rules should indicate 
that care given up to the time of the 
asset's transfer be considered. Oral 
contracts are common among elderly 
persons and the promise of inheritance 
is a direct incentive for a friend or 
relative to provide in-home services, 
care and attention to an aged person. 

Response: Care and services received 
in exchange for a resource may be 
considered as compensation. An oral 
contract concerning care and services 
may be recognized as long as it is a 
valid legal contract under the 
appropriate State law. 

Comment: Several commenters 
suggest that § 416.1246(e) should be 
clarified to list all forms of convincing 
evidence, including documents that 
clearly imply intentions; such as wills 
and life estates. They recommend that 
we include non-documentary evidence if 
it is convincing evidence. The 
commenters also indicate that this 
section lacks specifically regarding what 
factors may rebut the presumption that 
the resource was transferred to 
establish SSI or Medicaid eligibility. 

Response: We agree that non- 
documentary evidence should be 
included as convincing evidence with 
regard to rebuttal of the presumption 
that resources were transferred to 
establish eligibility for SSI or Medicaid 
benefits. We have amended the 
regulation to reflect this. Convincing 
evidence may be pertinent documentary 
or non-documentary evidence which 
shows, for example, that the transfer 
was ordered by a court, or that at the 
time of transfer the individual could not 
have anticipated becoming eligible due 
to the existence of other factors which 
would have precluded eligibility. 

Comment: Several commenters 
suggest that the applicable date in 
§ 416.1246(f) be clarified. Since the rules 
do not allow the transfer of assets 
provision to apply to persons who 
applied for benefits prior to March 1, 
1981, the rules should clearly prohibit 
applying these rules to anyone who was 
eligible and filed prior to March 1, 1981. 
Also, this section should not be applied 
to redeterminations of applications filed 
prior to March 1, 1981. 

Response: We believe these 
commenters have misinterpreted this 
provision. We are in fact applying this 
policy only to persons who apply for 
benefits March 1, 1981 or later and to 
redeterminations on those claims. We 
believe that the rule as presently written 
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is sufficient; therefore, no change is 
being made. 

Comment: Several commenters ask 
why the transfer of assets rules apply 
retroactively. These commenters state 
that attorneys, advocates, and SSA 
personnel relying on the law as it 
existed prior to sec. 5 of Pub. L. 96-611 
becoming law, explained that such 
transactions would not affect a person's 
eligibility for SSI benefits. Changing the 
law retroactively after people have 
relied on it violates fundamental notions 
of fairness. They believe that a just way 
to implement sec. 5{a) of Pub. L. 96-611 
is to only apply the presumption to 
transfers made after March 1, 1981. 

Response: Section 5{c) of Pub. L. 96- 
611 indicates that the provisions made 
by section (a) shall be effective March 1, 
1981. The effect of the statute is 
prospective, applying only to 
applications filed on or after March 1, 
1981. However, the 24 month backward 
reach (from the date of application) of 
the uncompensated value provision 
reflects Congressional intent to tighten 
up resource transfer rules. Both the 
effective date and 24 month reach are 
specified in the statute. Thus, we are 
following these rules. 

Comment: One commenter states that 
there is no provision for exception when 
the transfer proves not to be voluntary. 
People are often manipulated into 
transferring property out of fear, duress, 
or just plain confusion. While it may be 
possible to legally invalidate such a 
transfer, the asset may be gone by the 
time this is accomplished and the 
presumption still lives. 

Response: The statute covers all 
transfers of assets for less than fair 
market value. The people that are 
manipulated into transferring property 
have an opportunity to rebut the 
presumption that the resources were 
transferred to establish SSI or Medicaid 
eligibility. If they successfully rebut the 
presumption, the new transfer rules will 
not apply. 

Comment: One commenter states that 
the new Claims Manual sections 
governing transfer of assets are much 
more detailed than the proposed 
regulations. The commenter believes the 
regulations must be more specific about 
the procedures which will be followed 
and the standards which will govern 
eligibility determinations and 
redeterminations involving transfer of 
assets issues. 

Response: The regulations reflect the 
provisions of the law and the general 
policies implementing the law. Our 
operating instructions contain 
procedures which are used to develop 
and adjudicate claims for benefits, and 
thus may contain more detail for 


applying the rules to specific factual 
situations. 

Comment: One commenter indicates 
the provisions for the disposal of 
resources for Medicaid took effect July 
1, 1981, and suggests that separate 
regulations be published as soon as 
possible for the Medicaid program. 

Response: Separate regulations for the 
Medicaid program are being prepared 
by the Health Care Financing 
Administration and will be published in 
the Federal Register for public comment. 


New Policies on Fair Market Value and 
Uncompensated Value 


Section 416.1246(a) of the NPRM is 
revised to show that when a transferred 
asset is returned to the individual, we 
will stop charging uncompensated value 
as of the date of return. Similarly, when 
the individual receives additional 
compensation in the form of cash for the 
transferred resource we will reduce the 
uncompensated value, as of the date the 
additional cash compensation is 
received, by that amount of the 
additional compensation. 

Section 416.1246(b) of the NPRM is 
revised to define fair market value as 
the current market value of a resource at 
the time of transfer or contract for sale, 
if earlier. This is in recognition of the 
fact that the claimant has no contro] 
over, and should not be affected by, 
fluctuations in the value of a resource 
due to inflation, market conditions, etc. 
which occur after he or she has entered 
into a legally binding contract to sell the 
resource. 

Section 416.1246(d) of the NPRM is 
revised to show that if the transferred 
resource was partially excluded (for 
example, an automobile valued at more 
than $4,500) we will not count 
uncompensated value in an amount 
greater than the countable value of the 
resources at the time of transfer. Section 
1613(a) of the Act provides for the 
exclusion of household goods, personal 
effects, and an automobile “to the extent 
that their total value does not exceed 
such an amount as the Secretary 
determines to be reasonable.” Existing 
regulations state the amounts 
determined by the Secretary to be 
reasonable. Thus, in may cases the total 
fair market value of an item is not 
charged as a resource. The amendment 
to § 416.1246(d) recognizes that the 
transfer of resources provision is to be 
applied subject to the exclusions in 
section 1613(a) of the Act. 

Executive Order 12291—Cost 
reductions from limiting SSI eligibility 
when an individual or spouse sells or 
gives away a resource at less than fair 
market value are estimated to be $16 
million in fiscal year 1983, $26 million in 


fiscal year 1984, $37 million in fiscal 
year 1985, and $47 million in fiscal year 
1986. These decreases in program costs 
are due primarily to decisions made in 
the legislative process. Cost impacts 
directly resulting from the regulations 
themselves are minor. For this reason, 
the Secretary has determined that the 
regulations are not a “major rule” under 
Executive Order 12291, and a regulatory 
impact analysis is not required. 

Paperwork Reduction Act: These 
regulations impose no additional 
reporting or recordkeeping requirements 
requiring OMB clearance. 

Regulatory Flexibility Act: We certify 
that these regulations do not have a 
significant economic impact on a 
substantial number of small entities 
because these rules affect only 
individuals. Therefore, a regulatory 
flexibility analysis as provided in Pub. L. 
96-354, the Regulatory Flexibility Act, is 
not required. 


(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program.) 


List of Subjects in 20 CFR Part 416 


Administrative practice and 
procedure, Aged, Blind, Disabled, Public 
assistance programs, Social Security 
Administration, Supplemental Security 
Income (SSI). 


Dated: April 6, 1983. 
John A. Svahn, 
Acting Commissioner of Social Security. 


Approved: August 19, 1983. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


PART 416—[ AMENDED] 


Subpart L of Part 416 of Chapter Ill of 
Title 20 of the Code of Federal 
Regulations is amended to read as 
follows: 

1. The authority citation for Subpart L 
of Part 416 reads as follows: 


Authority: Secs. 1102, 1601, 1602, 1611, 1612, 
1613, 1614(f) and 1631(d) of the Social 
Security Act, as amended; 49 Stat. 647, as 
amended; 86 Stat. 1465, 1466, 1468, 1470, 
1471(f) and 1475(d), as amended: 42 U.S.C. 
1302, 1381, 1381a, 1382, 1382a, 1382b, 1382c(f) 
and 1383(d); Sec. 5 of Pub. L. 96-611, 94 Stat. 
3567. 


2. Section 416.1246 is added to read as 
follows: 


§ 416.1246 Disposal of resources at less 
than fair market value. 

(a) General. (1) An individual (or 
eligible spouse) who gives away or sells 
a nonexcluded resource for less than 
fair market value for the purpose of 
establishing SSI or Medicaid eligibility 
will be charged with the difference 
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between the fair market value of the 
resource and the amount of 
compensation received. The difference 
is referred to as uncompensated value 
and is counted toward the resource limit 
($1,500 for an eligible individual, $2,250 
for a couple) for a period of 24 months 
from the date of transfer. 


(2) If the transferred resource (asset) 
is returned to the individual, the 
uncompensated value is no longer 
counted as of the date of return. If the 
transferred asset is zash, the 
uncompensated value is reduced as of 
the date of return by the amount of cash 
that is returned. No income will be 
charged as a result of such returns. The 
returned asset will be evaluated as a 
resource according to the rules 
described in §§ 416.1201-416.1230 as of 
the first day of the following month. 


(3) If the individual receives 
additional compensation in the form of 
cash for the transferred asset the 
uncompensated value is reduced, as of 
the date the additional cash 
compensation is received, by the 
amount of the additional compensation. 


(b) Fair market value. Fair market 
value is equal to the current market 
value of a resource at the time of 
transfer or contract of sale, if earlier. 
See § 416.1101 for definition of current 
market value. 


(c) Compensation. The compensation 
for a resource includes all money, real 
or personal property, food, shelter, or 
services received by the individual (or 
eligible spouse) at or after the time of 
transfer in exchange for the resource if 
the compensation was provided 
pursuant to a binding (legally 
enforceable) agreement in effect at the 
time of transfer. Compensation also 
includes all money, real or personal 
property, food, shelter, or services 
received prior to the actual transfer if 
they were provided pursuant to a 
binding (legally enforceable) agreement 
whereby the eligible individual would 
transfer the resource or otherwise pay 
for such items. In addition, payment or 
assumption of a legal debt owed by the 
eligible individual in exchange for the 
asset is considered compensation. 


(d) Uncompensated value. The 
uncompensated value is the fair market 
value of a resource at the time of 
transfer minus the amount of 
compensation received by the individual 
(or eligible spouse) in exchange for the 
resource. However, if the transferred 
resource was partially excluded, we will 
not count uncompensated value in an 
amount greater than the countable value 
of the resource at the time of transfer. 


(e) Presumption that resource was 
transferred to establish SSI or Medicaid 
eligibility. Transfer of a resource for 
less than fair market value is presumed 
to have been made for the purpose of 
establishing SSI or Medicaid eligibility 
unless the individual (or eligible spouse) 
furnishes convincing evidence that the 
resource was transferred exclusively for 
some other reason. Convincing evidence 
may be pertinent documentary or non- 
documentary evidence which shows, for 
example, that the transfer was ordered 
by a court, or that at the time of transfer 
the individual could not have 
anticipated becoming eligible due to the 
existence of other circumstances which 
would have precluded eligibility. The 
burden of rebutting the presumption that 
a resource was transferrred to establish 
SSI or Medicaid eligibility rests with the 
individual (or eligible spouse). 

(f) Applicability. These rules apply to 
all individuals who filed for SSI benefits 
on March 1, 1981, or later and to all 
redeterminations of claims which were 
filed on March 1, 1981, or later. 

[FR Doc. 83-24783 Filed 9-9-83; 8:45 am) 
BILLING CODE 4190-11-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


20 CFR Part 628 


Service Delivery System; Procedures 
for Appeals to the Secretary of Labor; 
Job Training Partnership Act 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Rule related notice. 


SUMMARY: This notice announces 
procedures for appeals to the Secretary 
of Labor on final disapproval of service 
delivery area (SDA) job training plans 
under Section 105(b)(2) of the Job 
Training Partnership Act (JTPA), 
pursuant to Section 628.5(b) of the final 
regulations for Titles I, 11, and III (48 FR 
11081, March 15, 1983). 

FOR FURTHER INFORMATION CONTACT: 
Robert N. Colombo, Acting Director, 
Office of Employment and Training 
Programs, 601 D Street NW., Room 6402, 
Washington, D.C. 20213, telephone 
number: (202) 376-6093. 
SUPPLEMENTARY INFORMATION: Section 
105(b)(2) of JTPA and § 628.5(b) of the 
final regulations permit the private 
industry council and appropriate chief 
elected official(s) of an SDA to appeal a 


Governor's final disapproval of the SDA 
job training plan to the Secretary. As 
indicated in the regulations, the 
Secretary will only accept appeals dated 
no later than 30 days after receipt of 
written notification of final disapproval 
by the Governor. Appeals will not be 
accepted on the Governor's preliminary 
disapproval, after which the SDA has 20 
days to respond. The regulations 
provide the address for appeal submittal 
and require simultaneous submittal of 
the appeal to the Governor. 

Decisions will be based strictly on 
whether or not the Governor's final 
disapproval is clearly erroneous within 
the context of Section 105(b)(1) of the 
Act. In order for the Secretary to make 
an informed decision, the SDA should 
provide all relevant information in the 
appeal. This includes, at a minimum: 

© Detailed demonstration that a 
provision of Section 105(b)(1) of the Act 
has been violated. 

¢ A copy of instructions and 
schedules provided by the Governor on 
job training plans. 

¢ A copy of the Governor’s 
preliminary disapproval. 

¢ A copy of the documents submitted 
by the SDA to the Governor in response 
to the preliminary disapproval. 

e A copy of the Governor's 
notification of the final disapproval, and 
evidence of the date of receipt of such 
disapproval. 

If they choose to comment on the 
appeals, Governors may submit similar 
or additional information. Since the 
Secretary will make-a final decision 
within 45 days of receipt of an appeal, 
Governors will need to submit their 
comments to the Secretary quickly in 
order for them to be considered. A letter 
indicating the Secretary's receipt of an 
appeal and established a cut-off date for 
comments will be sent to the 
appropriate Governor by the Assistant 
Secretary of Labor for Employment and 
Training. 


Paperwork Reduction Act Clearance 


This notice was submitted to and 
approved by OMB under the Paperwork 
Reduction Act. The contro] number 
assigned to this document by OMB is 
1205-0208. 


Signed this 26th day of August 1983. 
Joyce Kaiser. 


Associate Assistant Secretary for 
Employment and Training. 

[FR Doc. 83-24798 Filed 9-9-83; 8:45 am] 
BILLING CODE 4510-30-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 14 


Administrative Practices and 
Procedures; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting a 
final rule that revised the administrative 
practices and procedures regulations to 
make editorial changes and to make the 
regulations more concise and readable. 
The effect of the correction is to 
eliminate inconsistency with respect to 
the locations where advisory committee 
meetings and meetings held by 
conference telephone calls may be held. 
The text in 21 CFR 14.22{g) is 
inconsistent with § 14.22(b) which states 
that advisory committee meetings will 
be held in Washington, DC, or Rockville, 
MD, or the immediate vicinity. FDA is 
correcting § 14.22(g) to conform to 

§ 14.22(b). 

EFFECTIVE DATE: September 12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard Schmidt, Committee 
Management Office (HF A-306), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857; 301-443- 
2765. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 79-11402 in the issue for Friday, 
April 13, 1979, at page 22318, the 
following correction is made on page 
22354 in the center column. 


§ 14.22 [Corrected] 

In § 14.22 Meetings of an advisory 
committee the introductory text of 
paragraph (g) is corrected by changing 
the phrase “in Washington, D.C., or 
Rockville, Md.,” to read “in Washington, 
D.C., or Rockville, Md., or the immediate 
vicinity,”. 

Dated: September 8, 1983. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 83-24920 Filed 9-86-83; 4:24 pm] 

BILLING CODE 4160-01-M 


21 CFR Parts 510 and 520 


Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Altrenogest Solution 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Roussel- 
UCLAF, providing for use of altrenogest 
solution to suppress estrus in mares and 
to add the sponsor to the list of sponsors 
of approved NADA’s. 


EFFECTIVE DATE: September 12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods, Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 


SUPPLEMENTARY INFORMATION: Roussel- 
UCLAF, Division Agro-Veterinaire, 163 
Avenue Gambetta, 75020 Paris, France, 
is sponsor of NADA 131-310 providing 
for use of altrenogest solution to 
suppress estrus in mares. Suppression of 
estrus allows for a predictable 
occurrence of estrus following drug 
withdrawal and facilitates the 
attainment of regular cyclicity during the 
transition from winter anestrus to the 
physiological breeding season. 
Suppression of estrus will also facilitate 
management of prolonged estrus 
conditions. Suppression of estrus may 
be used to facilitate scheduled breeding 
during the physiological breeding 
season. The NADA is approved and the 
regulations are amended to reflect the 
approval. In addition, the list of 
sponsors of approved NADA’s in 21 CFR 
510.600{c) is amended to add this new 
sponsor. The basis of approval is 
discussed in the freedom of information 
(FOI) summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and §514.11{e)(2)(ii) (21 
CFR 514.11(e)(2){ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval ofthis application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption {pursuant to 21 
CFR 25.1 (f)(1)(ii)) may be seen in the 
Dockets Management Branch (address 
above). 


40887 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


21 CFR Part 520 : 
Animal drugs—oral use. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i}, 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Parts 510 and 
520 are amended as follows: 


PART 510—NEW ANIMAL DRUGS 


1. In Part 510, §510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
(c)(2) to read as follows: 


§ 510.600 Names, addresses, and drug 
labeier codes of sponsors of approved 
applications. 


* * * * * 


ies 
(1) o«6 <6 


Firm name and address 


Roussel-UCLAF, Division Agro-Veterinaire, 
163 Avenue Gambetta, 75020 Paris, 


aA 


cageeee Firm name and address 


Roussel-UCLAF, Division Agro-Veterinaire, 
163 Avenue Gambetta, 75020 Paris, 
France. 


012579 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


2. In Part 520, by adding new § 520.48 
to read as follows: 


§ 520.48 Altrenogest solution. 


(a) Specifications. Each milliliter of 
altrenogest solution contains 2.2 
milligrams of altrenogest. 

(b) Sponsor. See No. 012579 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use—{1) Amount. 
Administer orally at the rate of 1 
milliliter per 100 pounds body weight 
(0.05 milligram per kilogram body 
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weight). Give one dose daily for 15 
consecutive days. 

(2) Indications for use. For 
suppression of estrus in mares. 

(3) Limitations. For oral use in horses 
only; avoid contact with the skin. Do not 
administer to horses intended for use as 
food. Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. ; 

Effective date. September 12, 1983. 
(Sec. 512{i), 82 Stat. 347 (21 U.S.C. 360b(i))) 


Dated: September 2, 1983. 
Lester M. Crawford, 
Director, Bureau of Veterinary Medicine. 


{FR Doc. 83-24747 Filed 9-9-83; 8:45 am} 
BILLING CODE 4160-01-™ 





DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 1 

[T.D. 7894] 


Foreign Base Company Shipping 
income 
Correction 

In FR Doc. 83-12815 beginning on page 
22512 in the issue of Thursday, May 19, 
1983, make the following corrections: 

1. In § 1.955A-1(b)(3)(iii)(B), page 
22531, middle column, thirty four lines 
from the top, ‘{2)(1)(A) (7) and (2)” 
should have read “(2)(i)(A} (7) and (2)”. 

2. In § 1.955A-1(c)(1), page 22532, first 
column, fifteen lines from the top, 
“section 995(a)(3)" should have read 
“section 955(a)(3)”. 

3. In § 1.955A-1(d), Example (1), page 
22532, middle column, fourth line from 
the top, “1875” should have read “1976”. 

4. In § 1.955A-2(a)(4), page 22532, 
third column, twenty eight lines from the 
top, “(b){i)” should have read ‘‘(b)(1)”. 

5. In § 1.955A-3, page 22538, first 
column, the last paragraph now 
designated as (c) should have been 
designated (e). 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 


Permanent State Regulatory Program 
of Pennsylvania; Modification of 
Deadline 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


SUMMARY: The Secretary of the Interior 
is modifying the deadline for 
Pennsylvania to meet condition (d) of its 
approved State permanent regulatory 
program under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The Secretary is extending 
the deadline for the State to resolve 
condition (d) to February 1, 1984. The 
condition relates to prime farmland 
requirements for a permit applicant who 
proposes to mine coal in the anthracite 
regions. 

EFFECTIVE DATE: September 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Robert Biggi, Director, Harrisburg Field 
Office, Office of Surface Mining, 101 
South 2nd Street, Suite L-4, Harrisburg, 
Pennsylvania 17101; Telephone: (717) 
782-4036. 


SUPPLEMENTARY INFORMATION: On June 
16, 1983, the Director, OSM, published a 
proposed rule to extend the deadline for 
Pennsylvania to meet condition (d) of 
the approval of its approved regulatory 
program under the Act (48 FR 27551- 
27552). Public comment was invited until 
July 18, 1983. 

Parts 730-732 of OSM’s regulations 
establish the procedures for the 
submission, review and decision on 
State permanent regulatory programs 
whereby the State assumes primary 
jurisdiction to regulate surface coal 
mining under the Act. Under § 732.13f{j), 
the Secretary may conditionally approve 
a State program which contains minor 
deficiencies according to a schedule set 
in the notice of conditional approval. 
The schedule is established in 
consultation with the State, based on its 
administrative needs and the time 
required for changes to be adopted 
under State rulemaking on legislative 
procedures. The Pennsylvania program 
was conditionally approved on July 30, 
1982 (47 FR 33050-33080). The 
Secretary's approval was conditioned 
on the State’s correction of 10 minor 
deficiencies. 

In a letter dated April 25, 1983, from 
the Commonwealth of Pennsylvania, the 
State requested an additional six 
months to satisfy condition (d). By the 
terms of the conditional approval, 
condition (d) was to be met by August 1, 
1983. The State explained that because 
of the recently passed Regulatory 
Review Act, which took effect on March 
1, 1983, proposed regulations must be 
submitted to both houses of the 
Pennsylvania General Assembly and an 
Independent Regulatory Review 
Commission prior to adoption. Proposed 
regulations can be disapproved by either 
the General Assembly or the 
Commission. Since a portion of the 
condition requires a regulatory change, 


and such a revision must be submitted 
to the General Assembly and the 
Commission, Pennsylvania claimed it 
could not meet the August 1, 1983, 
deadline for the condition. 

Therefore, the Secretary proposed to 
allow the State until February 1, 1984, to 
meet condition (d) pertaining to certain 
coal mine permit requirements with 
respect to prime farmland in the 
anthracite region. 


Secretary’s Findings 


The Secretary finds that the request 
from Pennsylvania, dated April 25, 1983, 
is reasonable and has decided to grant 
the State’s request for the extension of 
time to satisfy condition (d). However, 
in the interim, the Secretary requires the 
State to utilize its authority to require 
the permittee to conduct a prime 
farmland investigation prior to mining in 
the anthracite region and, if appropriate, 
obtain a negative determination with 
respect to prime farmland as 
Pennsylvania agreed to do at the time of 
conditional approval. The Secretary 
assumes that the State will also prohibit 
bond release for prime farmland until 
after the soil productivity for prime 
farmland has been returned to a level of 
yield comparable with nonmined prime 
farmland which is no less effective than 
30 CFR 807.12(e)(2)(iii), in accordance 
with section 519(c}(2) of SMCRA. 


Public Comment: The public comment 
period on the proposed extension ended 
July 18, 1983. No comments were 
received. 


Additional Findings 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 ef seg.). This rule will not 
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impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 938 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Accordingly, 30 CFR Part 938 is 
amended as set forth herein. 


Dated: September 1, 1983. 
‘William P. Pendley, 


Deputy Assistant Secretary for Energy and 
Minerals. 


PART 938—PENNSYLVANIA 


§ 938.11 [Amended] 

30 CFR 938.11(d) is amended by 
substituting “February 1, 1984”, for 
“August 1, 1983”, each time it appears. 
(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seqg.)). 

[FR Doc. 83-24829 Filed 9-9-83; 8:45 am} 
BILLING CODE 4310-05-M 


Bureau of Land Management 
43 CFR Ch. Il 


Codification of information Collection 
Requirements Clearance Numbers 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Final rulemaking. 


SUMMARY: In compliance with the 
requirements of the Office of 
Management and Budget set forth in 5 
CFR Part 1320, this final rulemaking 
codifies the information collection 
requirements for existing parts of Title 
43 of the Code of Federal Regulations 
which have not been previously 
codified. 

EFFECTIVE DATE: September 12, 1983. 
ADDRESS: Any suggestions or comments 
should be sent to: Director (140), Bureau 
of Land Management, 1800 C Street, 
NW., Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
David R. Shepard, (202) 343-8735. 
SUPPLEMENTARY INFORMATION: There 
are a number of parts in Title 43 of the 
Code of Federal Regulations that have 
not had included in them the 
codification of the information collection 
requirements imposed by the Paperwork 
Reduction Act of 1980 (5 U.S.C. 601 et 


seq.). This final rulemaking will 
complete this process for all outstanding 
parts so that the information collection 
requirements and the associated Office 
of Management and Budget clearance 
numbers will be reflected in this year’s 
revision of the Title 43 of the Code of 
Federal Regulations. 

The changes made by this final 
rulemaking are reporting and 
recordkeeping requirements and impose 
no additional requirements on the 
public. They also represent 
administrative actions already taken by 
the Office of Management and Budget 
through the issuance of clearance 
numbers for the information 
requirements contained in each part. 
Therefore, the changes are being 
published as a final rulemaking that will 
be effective upon publication. 

Because this final rulemaking is an 
administrative action to meet reporting 
and recordkeeping requirements 
imposed by statute and will have no 
additional impacts on the public, it has 
been determined that no action needs to 
be taken with regard to a determination 
under either the provisions of section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)({C)) 
or the provisions of Executive Order 
12291. 

This final rulemaking contains no 
additional information collection 
requirements. 

The principal author of this final 
rulemaking is David R. Shepard, Office 
of Legislation and Regulatory 
Management, Bureau of Land 
Management. 

Under the authority of the Paperwork 
Management Act (5 U.S.C. 601 et seq.) 
and the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 
et seq.), Groups 2500, 2700, 2800, 2900, 
3100, 3200, 3500, 3700, 3800, 4100, 4300, 
4700, 5400, 8300 and 9100 and their 
related Parts in Subchapters B, C, D, E, 
H and I, Chapter II of Tifle 43 of the 
Code of Federal Regulations are 
amended by inserting language 
codifying the information collection 
requirements as set forth below. 


Dated: September 1, 1983. 
Garrey E. Carruthers, 
Assistant Secretary of the Interior. 


1. Group 2500 is amended by inserting 
immediately after the group heading a 
“Note” to read: 


Note.—The information collection 
requirements contained in Parts 2520, 2530, 
2540 and 2560 of Group 2500 have been 
approved by the Office of Management and 
Budget under 44 U.S.C. 3507 and assigned 
clearance numbers 1004—0004, 1004—1010, 
1004—0011, 1004—0023, 1004—0026, 1004— 
0028, 1004—0029 and 1004—0069. The 


information is being collected to permit the 
authorized officer to determine whether 
certain petitions or applications for use and 
occupancy of the public lands should be 
granted. The information will be used to 
make that determination. A response is 
required to obtain a benefit. 


2. Group 2700 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Part 2740 of Group 
2700 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004—0012. 
The information is being collected to permit 
the authorized officer to determine if 
disposition of public lands should be made 
for recreation and public purposes. The 


_information will be used to make this 


determination. A response is required to 
obtain a benefit. 


3. Group 2800 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Parts 2800, 2810 
and 2880 of Group 2700 have been approved 
by the Office of Management and Budget 
under 44 U.S.C. 3507 and assigned clearance 
numbers 1004—0102 and 1004—0107. The 
information is being collected to permit the 
authorized officer to determine if use of the 
public lands should be granted for right-of- 
way grants or temporary use permits. The 
information will be used to make this 
determination. A response is required to 
obtain a benefit. 


4, Group 2900 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Part 2920 of Group 
2900 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004—0009. 
The information is being collected to permit 
the authorized officer to determine if use of 
the public lands should be granted for 
various authorized uses under a lease, permit 
or easement. The information will be used to 
make this determination. A response is 
required to obtain a benefit. 

5. Group 3100 is amended by revising 
the “Note” immediately after the group 
heading by removing the phrase “and 
3120” and replacing it with the phrase 
“3120, 3130, 3140 and 3160”, by inserting 
after the figure “1004—0065,” the figure 
“1004—0067,”, by inserting after the 
figure ‘‘1004—0074,” the figure “1004— 
0118” and by inserting after the figure 
“1004—0134” the figures “, 1004—0135, 
1004—0136, 1004—0137, 1004—0138”. 

6. Group 3200 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Parts 3200, 3210, 
3220, 3240, 3250 and 3260 of Group 3200 have 
been approved by the Office of Management 
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and Budget under 44 U.S.C. 3507 and assigned 
clearance numbers 1004—0038, 1004—0063, 
1004—0074, 1004—0132 and 1004—0141. The 
information is being collected to permit the 
authorized officer to determine whether an 
applicant is qualified to hold a lease for the 
exploration, development and utilization of 
geothermal resources on the public lands. 
The information will be used to make this 
determination. A response is required to 
obtain a benefit. 

7. Group 3500 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Parts 3500, 3510 
and 3570 of Group 3500 have been approved 
by the Office of Management and Budget 
under 44 U.S.C. 3507 and assigned clearance 
numbers 1004—0030, 1004—0121 and 1004— 
0142. The information is being collected to 
permit the authorized officer to determine 
whether an applicant is qualified to hold a 
lease for the exploration, development and 
utilization of leasable minerals other than 
coal and oil and gas on the public lands. The 
information will be used to make this 
determination. A response is required to 
obtain a benefit. 


8. Group 3700 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 


requirements contained in Part 3730 of Group 


3700 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004-0110. 
The information is being collected to permit 
the authorized officer to determine whether 
an applicant is qualified to hold a lease for 
the exploration, development and utilization 
of minerals on all public lands withdrawn for 
power development. The information will be 
used to make this determination. A response 
is required to obtain a benefit. 


9. Group 3800 is amended by inserting 
immediately after the group heading a 
“Note” to read: 

Note.—The information collection 
requirements contained in Parts 3800, 3810, 
3820, 3830, 3860 and 3870 of Group 3800 have 
been approved by the Office of Management 
and Budget under 44 U.S.C. 3507 and assigned 
clearance numbers 1004—0025, 1004—0104, 
1004—0110 and 1004—0114. The information 
is being collected to permit the authorized 
officer to review certain proposed mining 
activities to ensure that they provide 
adequate protection of the public lands and 
their resources. The information will be used 
to make this determination. A response is 
required to obtain a benefit. 


10. Group 4100 is amended by revising 
the “Note” immediately after the group 
heading to read: 


Note.—The information collection 
requirements contained in Parts 4120 and 
4130 of Group 4100 have been approved by 
the Office of Management and Budget under 
44 U.S.C. 3507 and assigned clearance 
numbers 1004-0005, 1004-0019, 1004-0020, 
1004-0041, 1004-0051, 1004-0068 and 1004— 
0131. The information is being collected to 


permit the authorized officer to determine 
whether an application to utilize the public 
lands for grazing purposes should be granted. 
The information will be used to make this 
determination. A response is required to 
obtain a benefit. 


11. Group 4300 is amended by 
inserting immediately after the group 
heading a “Note” to read: 


Note.—The information collection 
requirements contained in Part 4320 of Group 
4300 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004-0024. 
The information is being collected to permit 
the authorized officer to determine whether 
an application to utilize the public lands in 
Alaska for reindeer grazing should be 
granted. The information will be used to 
make this determination. The obligation to 
respond is required to obtain a benefit. 


12. Group 4700 is amended by. 
inserting immediately after the group 
heading a “Note” to read: 


Note.—The information collection 
requirements contained in Parts 4740 of 
Group 4700 have been approved by the Office 
of Management and Budget under 44 U.S.C. 
3507 and assigned clearance numbers 1004— 
0042 and 1004-0046. The information is being 
collected to permit the authorized officer to 
determine whether an application for 
adoption of or title to wild horses or burros 
should be granted. The information will be 
used to make this determination. A response 
is required to obtain a benefit. 


13. Group 5400 is amended by 
inserting immediately after the group 
heading a “Note” to read: 


Note.—The information collection 
requirements contained in Parts 5400, 5420, 
5440, 5450 and 5470 of Group 5400 have been 
approved by the Office of Management and 
Budget under 44 U.S.C. 3507 and assigned 
clearance numbers 1004-0058, 1004-0076, 
1004-0112 and 1004-0113. The information is 
being collected to permit the authorized 
officer to determine whether an individual is 
qualified to purchase timber located on the 
public lands. The information will be used to 
make this determination. A response is 
required to obtain a benefit. 


14. Group 8300 is amended by 
inserting immediately after the group 
heading a “Note” to read: 


Note.—The information collection 
requirements contained in Part 8370 of Group 
8300 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004-0119. 
The information is being collected to permit 
the authorized officer to determine whether 
an application for use of the public lands for 
special recreation purposes should be 
granted. The information will be used to 
make this determination. A response is 
required to obtain a benefit. 


15. Group 9100 is amended by 
inserting immediately after the group 
heading a “Note” to read: 


Note.—The information collection 
requirements contained in Part 9180 of Group 
9100 have been approved by the Office of 
Management and Budget under 44 U.S.C. 3507 
and assigned clearance number 1004-0033. 
The information is being collected to permit 
the authorized officer to determine whether 
an application for survey of islands or other 
omitted lands that are part of the public lands 
should be granted. The information will be 
used to make this determination. A response 
is required to obtain a benefit. 

[FR Doc. 83-24801 Filed 9-9-83; 8:45 am] 
BILLING CODE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 65 


identification and Mapping of Special 
Flood Hazard Areas 


AGENCY: Federal Emergency 
Management Agency 
ACTION: Final rule. 


SUMMARY: This rule adds a new section 
to Part 65 which provides lists of 
communities where prompt modification 
of base flood elevation determinations is 
needed because of submission of new 
scientific or technical data under § 65.3. 


DATES: This rule is effective September 
12, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472; (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: 

Numerous changes are made in base 
flood elevation determinations as a 
result of the requirements in Section 65.3 
to submit new scientific and technical 
data. It is administratively infeasible to 
publish all of the modified base flood 
elevations in an interim rule in Part 67. 
There should be a list of communities 
where this action has occurred. 

These modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended, Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 65.3. 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

This is not a substantive rule and can 
be made effective immediately. Also 
public comment is unnecessary as this 
rule deals only in administrative 
matters. 
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This is not a major rule under 
Executive Order 12291, nor does it have 
a significant impact on a substantial 
number of small entities. There are no 
collection of information requirements 
under Section 3504({L) of the Paperwork 
Reduction Act. 


List of Subjects in 44 CFR Part 65 
Flood insurance, Flood plains. 


PART 65—[ AMENDED] 


Accordingly, Part 65 of Title 44, Code 
of Federal Regulations is amended by 
adding a new § 65.4, as follows: 


§ 65.4 List of communities submitting 
new technical data. 

This section provides a cumulative list 
of communities where modifications of 
the base flood elevation determinations 
have been made because of submission 
of new scientific or technical data. Due 
to the need for expediting the 
modifications, the revised map is 
already in effect and the appeal period 
commences on or about the effective 
date of the modified map. An interim 
rule, followed by a final rule, will list the 
revised map effective date, local 
repository and the name and address of 
the community Chief Executive Officer. 
The map(s) is (are) effective for both 
floodplain management and insurance 
purposes. 


Editorial Note 


For a list of communities issued under 
this section and not carried in the CFR 
see the List of CFR Sections Affected, 
appearing in the Finding Aids section of 
this volume. 


Issued: August 30, 1983. 
Jeffrey S. Bragg, 
Executive Deputy Director. 
{FR Doc. 83-24791 Filed 9-9-3; 8:45 am] 
BILLING CODE 6718-01-M 


44 CFR Part 67 


National Flood insurance Program; 
Final Flood Elevation Determinations; 
Colorado, et al. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 


SUMMARY: Final base (100-year) flood 
elevations are finalized for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below: 


ADDRESSES: See table below: 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 





City/town/county 


CONOIIID oasincicsccccestnthcsastiatingl Fort Collins (City of), Larimer County, FEMA-6508.......... 


Source of flooding 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal the proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 


Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been 
proposed. It does not involve any 
collection of information for purposes of 
The Paperwork Reduction Act. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Flood plains. 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 


The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 





25 feet upstream from centerline of North Lemay 


Avenue. 
Centerline of College Ave@nue .............----..-s-sesessesseenesneenenens 
500 feet north of the intersection of Riverside Avenue 
and Smith Street 








No. 6514). 


100 feet upstream of centerline of Colorado and 
Southern Pacific Railroad. 


intersection of South Taft Avenue and West 1st Street... 


Confluence Of Wills Creek .............ss-csssesseresseesesneeneenesneenes 
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Maps available for inspection at the City Halil, Cumberland, Maryland. 


Upstream corporate limits 
Confluence with North Branch Potomac River 





T #Depth in 
feet above 
round. 

* Elevation 
in feet 
(NGVD). 
| Modified 





* 627 
*614 








Lycoming, Township, 
Docket No. 6514). 


Maps available for inspection at the Lycoming Township Building, R.D. 2, Linden, Pennsylvanja. 


Docket No. 6514). 


Maps available for inspection at the Borough Building, West 8th Street, West Wyoming, Pennsylvania. 


6451). 





Maps available for inspection at the Mayor's Office, P.O. Box 147, Columbia, South Carolina. 


<-eveesseeeee| GF@SHaM (City of), Multnomah County, FEMA-6505 


Maps are available for inspection at City Hall, 1333 NW. Eastman Avenue, Gresham, Oregon. 


Lycoming County, 


West Wyoming, Borough, Luzerne County, (FEMA | Abrahams Creek 


(C) Columbia, Richland County, (Docket No. FEMA- 


Centerline of Stark Street 
50 feet downstream from the centerline of Liberty 
Avenue. 





(FEMA | Lycoming Creek 


Hoagiand Run 


Upstream U.S. Route 15 

Downstream State Route 973.... 

Downstream most upstream cro: 

Confiuence with Lycoming Creek ...........-.0--0:+0+- vad 

Approximately 600 feet upstream of confluence with 
Lycoming Creek. 


Downstream corporate limits 

Upstream side, CONRAIL bridge 
Upstream side, Eighth Street bridge ... 
Upstream side, Shoemaker Avenue bridge 








Gills Creek 





Rock Canyon 


Maps are available for inspection at Provo City Offices, 351 West Center Street, Provo, Utah. 


About 550 feet downstream of Garners Ferry Road at 
corporate limits. 

Just upstream of Woodlake Drive 

About 350 feet upstream of Quail Lane 


100 feet northeast of the intersection of 2320 N Street 
and 1200 E Street. 











(National Flood Insurance Act of 1968 (Title XIII, Housing and Urban Development Act of 1968), effective january 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; E.O. 12127, 44 FR 19367; and delegation of authority to the Associate Director) 


Issued: August 31, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


[FR Doc. 83-24784 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 


[Docket No. 30907-181] 


Atlantic Tuna Fisheries 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Rule-related notice; inseason 
adjustment. 


SUMMARY: NOAA issues this notice to 
change the catch rate limit for giant 
Atlantic bluefin tuna in the General 
category from two to one fish per day 
per vessel. The regulations governing 
this fishery prescribe this change 
because the reported catch of giant 
Atlantic bluefin tuna as of September 7, 
1983, is more than 85 percent of the 550 
short tons (st) allowed before September 
15, 1983. The decrease in the catch rate 


limit will assist in preventing an early 
closure of the General category fishery. 


EFFECTIVE DATE: 0001 hours local time 
September 10, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William C. Jerome, Jr., National 
Marine Fisheries Service, Northeast 
Region, State Fish Pier, Gloucester, MA 
01930, Tel: 617-281-3600, ext. 325. 


SUPPLEMENTARY INFORMATION: Final 
regulations governing the Atlantic 
bluefin tuna fishery were published on 
June 17, 1983 (48 FR 27745). The 
regulations require the Assistant 
Administrator for Fisheries, NOAA, to 
reassess the daily catch rate limit for 
giant Atlantic bluefin tuna based on 
specified criteria that stipulate that no 
more than 550 st of the 650 st total 
General category quota may be taken by 
September 15, 1983. Section 285.24(a) 
provides: “On or about September 7, the 
Assistant Administrator will review 
dealer and buy-boat reports to 
determine the total catch of giant 
Atlantic bluefin tuna. If the Assistant 
Administrator determines that 85 


percent or more of the General category 
quota of giant Atlantic bluefin tuna is 
caught, an allowable catch rate limit of 
one giant Atlantic bluefin tuna per day 
per vessel will either remain or be 
reestablished.” 

The Assistant Administrator has 
determined that the catch of giant 
Atlantic bluefin tuna in the General 
category is approximately 1650 fish or 
475 short tons. Since this amount is more 
than 85 percent of the allowable take, 
the daily catch rate limit of giant 
Atlantic bluefin tuna will be decreased 
from two to one fish per vessel at 0001 
hours local time-September 10, 1983. 
This catch rate limit will remain in effect 
for the remainder of 1983 or until the 
quota for the General category is 
reached. The change in the daily catch 
rate limit for giant Atlantic bluefin tuna 
does not apply to those vessels 
registered in the Incidental category. 

Notice of the change has be provided 
to all dealers and vessel operators 
permitted by NOAA to operate in the 
Atlantic Bluefin tuna fishery. 
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The effects of this inseason 
adjustment of the daily catch rate limit 
on the participants in the fishery were 
considered in the design of the final 
regulations. This action is taken under 
the authority specified at 50 CFR 
285.24(a), and is taken in compliance 
with Executive Order 12291. 


List of Subjects in 50 CFR Part 285 


Administrative practice and 
procedure, Fish, Fisheries, Fishing, 
Imports, International organizations, 
Penalties, Reporting and recordkeeping 
requirements. 


(16 U.S.C. 971 et seq.) 

Dated: September 7, 1983. 
William G. Gordon, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 83-24843 Filed 9-8-83; 9:03 am] 
BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
issuance of rules and 


proposed 
regulations. The purpose of these notices - 


is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1126 
[Docket No. AO-231-A51] 


Milk in the Texas Marketing Area; 
Hearing on Proposed Amendments to 
Tentative Marketing Agreement and 
Order 


Correction 

In FR Doc. 83-24061 beginning on page 
39643 in the issue of Thursday, 
September 1, 1983, make the following 
correction: In the third column of that 
page, in § 1126.60(h), the last line, “0.04” 
should read “0.40”. 


BILLING CODE 1505-01-M 


Farmers Home Administration 
7 CR Parts 1941, 1943, 1945, and 1980 


Farmer Programs Loans to Aliens 
Lawfully Admitted to the United States 
For Permanent Residence 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) proposes to 
amend its regulations to include aliens 
lawfully admitted to the United States 
for permanent residence as eligible 
applicants for FmHA Farmer Program 
loans. The amendment is needed to 
implement legislation which gives the 
Secretary of Agriculture authority to 
make and insure loans to aliens lawfully 
admitted to the United States for 
permanent residence under Immigration 
and Nationality Act. The intended effect 
of the action is to no longer exclude 
individuals in this category from 
program benefits who otherwise meet 
FmHA eligibility requirements and 
requirements for loan soundness. 
DATES: Comments must be received on 
or before November 14, 1983. 


ADDRESSES: Submit written comments, 
in duplicate, to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, USDA, Room 
6348, South Agriculture Building, 14th 
and Independence Avenue, SW., 
Washington, D.C. All written comments 
made pursuant to this proposed rule will 
be available for public inspection during 
regular hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
M. K. Smith, Loan Specialist, Farm Real 
Estate and Production Division, Farmers 
Home Administration, USDA, Room 
5313, South Agriculture Building, 14th 
and Independence Avenue, S.W. 
Washington, D.C. 20250, telephone (202) 
475-4016. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum 1512-1 which implements 
Executive Order 12291, and has been 
determined nonmajor since the annual 
effect on the economy is less than $100 
million and there will be no significant 
increase in cost or prices for consumers, 
individual industries, organizations, 
government agencies or geographic 
regions. There will be no significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation or on the ability of the 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets, since it 
does not affect other FmHA loan 
eligiblity or loan servicing requirements. 
The FmHA program or projects which 
are affected by.this regulation should be 
carried out in accordance with 7 CFR 
Part 3015, “Intergovernmental Review of 
the Department of Agriculture Programs 
and Activities.” 

This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmental Impact 
Statements.” It is the determination of 
FmHA that this proposed action does 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment, and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 

The FmHA programs affected by this 
regulation change are Farm Ownership 
(FO) insured and guaranteed, Soil and 
Water (SW) insured and guaranteed 
Recreation Loan (RL) insured and 
guaranteed, Operating Loans (OL) 


insured and guaranteed, and Emergency 
Loans (EM) insured and guaranteed. 


Section 2 of Pub. L. 96-438, enacted 
October 13, 1980, amended the 
Consolidated Farm and Rural 
Development Act by adding a new 
Section 348, which gives the Secretary of 
Agriculture authority to make and insure 
loans under this title to aliens lawfully 
admitted to the United States for 
permanent residence under the 
Immigration and Nationality Act. The 
action is needed in order to no longer 
exclude legal resident aliens who are 
bona fide farmers from assistance that 
is available through a Federal 
Government loan program for farmers. It 
has been pointed out that aliens in good 
standing are able to receive the benefits 
of most Federal, State and local 
Government programs of assistance. 
Government programs under Federal 
law for which they are eligible include 
Social Security, medicare, school lunch 
programs, disability and workers 
compensation, student loans, veterans 
benefits, maternal and child health care, 
and small business loans. Moreover, in 
the agricultural area, farmer-owners, 
landlords, tenant sharecroppers, 
regardless of citizenship or alien status, 
are eligible to obtain crop insurance, 
commodity loans and indemnities for 
loss of various agricultural products. 
This action is also needed to make the 
availability of FmHA farmer program 
benefits to legal resident aliens 
consistent with FmHA housing program 
benefits, which already include legal 
resident aliens as eligible applicants. 
The action will exclude those 
individuals on indefinite parole from 
eligible farmer program loans. 
Previously, those legally admitted to the 
United States on indefinite parole were 
eligible applicants for Soil and Water 
loans. This action will standardize 
eligibility requirements in this regard for 
all FmHA farmer programs. 


Alternatives Considered and Expected 
Effects 


Alternative No. 1 


No change. Continue to restrict 
eligibility for farmer loan program 
benefits to only U.S. Citizens and 
exclude legal resident aliens. 

Effects: The agency will be subject to 
criticism for disparate treatment of 
those individuals who have many of the 
obligations of citizenship and are 
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eligible for similar types of assistance in 
other Federal programs. The Congress 
passed legislation in October 1980 which 
, authorizes the Secretary of Agriculture 
to include legal resident aliens as 
eligible program beneficiaries; therefore, 
members of Congress who must 
represent the interests of legal resident 
aliens will continue to question the 
Department's delay in implementing the 
_ program authority. On the other hand, 
this alternative might be favored by U.S. 
Citizens, both farmers and non-farmers, 
who are concerned about the economic 
problems being experienced presently 
by U.S. citizen farmers and who do not 
believe that U.S. citizen farmers should 
have to compete for loan funds with 
legal resident aliens. 


Alternative No. 2 


Include aliens lawfully admitted to the 
United States for permanent residence 
under the Immigration and Nationality 
Act as eligible for farmer loan program 
benefits. 

Effects: The agency will no longer 
exclude from program benefits those 
legal resident aliens who are bona fide 
farmers, who are entitled to the full 
benefit of the laws, and who otherwise 
meet FmHA eligibility requirements. 

The action should not adversely 
impact on the time of the FmHA County 
Office because the legal resident alien 
will have the responsibility to furnish 
evidence of legal alien status. If the 
identification document provided by the 
Immigration and Naturalization Service 
(INS) is not available, or if further 
information from INS records is 
required, the alien must make 
arrangements and pay the necessary 
fees to the INS for the information. If the 
authenticity of the identification 
presented by the alien is questioned by 
FmHA, the agency may ask INS to verify 

‘the information for law enforcement 
purposes; no form is required for this 
and no payment is expected from FmHA 
by INS. Otherwise, an application from 
aJJ.S. citizen. Therefore, no additional 
time and expense will be incurred by the 
Government in processing loans to legal 
resident aliens than those to U.S. 
citizens. The action will preclude losses 
to the economic base of the communities 
in which the legal resident aliens reside 
if they can receive assistance in carrying 
on their livelihood. Enabling legal 
resident aliens who are bona fide 
farmers to continue their livelihood in 
farming will preclude costs of retraining 
and impacting on other fields of 
employment. The sociological benefit of 
allowing their participation in another 
Federal Government program will be to 
enhance their participation in their 
communities and in the Nation and 


increase the prospect of their becoming 
U.S. citizens in the near future. 

On the other hand, this alternative 
might not be popular among present U.S. 
citizens, both farmers and non-farmers, 
who are concerned with economic 
conditions presently being experienced 
by US. citizen farmers. While U.S. 
citizen farmers will be competing with 
legal resident aliens for available loan 
funds, the majority of the program 
beneficiaries will be U.S. citizen 
farmers. Also, such concerns will further 
be mitigated by: 

(1) Legal resident aliens will be 
required to meet all other eligibility 
requirements and requirements for loan 
soundness. 

(2) There have been Federal 
Government actions taken to alleviate 
the economic situation of the U.S. citizen 
farmer (e.g., the economic recovery 
program in general, which has resulted 
in a decrease in the rate of inflation and 
interest rates, and the PIK program 
specifically for farmers). 

(3) The fact that legal resident aliens 
already participate in the benefits of 
various government programs. 

There will be no additional costs to 
the Government by including legal 
resident aliens as eligible applicants 
because there will be no additional loan 
funds made available for this specific 
purpose; the legal resident aliens will 
compete with U.S. citizen applicants for 
available loan funds. 

The Catalog of Federal Domestic 
Assistance (CFDA) numbers are: 10.404, 
Emergency Loans; 10.406, Farm 
Operating Loans; 10.407, Farm 
Ownership Loans; 10.408, Grazing 
Association Loans; 10.409, Irrigation, 
Drainage, and Other Soil and Water 
Conservation Loans; 10.413, Recreation 
Facility Loans; 10.414, Resource 
Conservation and Development Loans; 
10.416, Soil and Water Loans (SW 
Loans). 


List of Subjects 
7 CFR Part 1941 


Crops, Livestock, Loan programs— 
agriculture, Rural areas, Youth. 


7 CFR Part 1943 


Credit, Loan programs—agriculture, 
Recreation, Water resources. 


7 CFR Part 1945 


Agriculture, Disaster assistance, Loan 
programs—agriculture. 


7 CFR Part 1980 


Agriculture, Loan programs— 
agriculture. 


Therefore, as proposed, Chapter 
XVIIL, Title 7, Code of Federal 
Regulations, is amended as follows: 


PART 1941—OPERATING LOANS 


Subpart A—Operating Loan Policies, 
Procedures and Authorizations 


1. In § 1941.12, paragraphs (a)(1) and 
(b)(4)(i) are revised to read as follows: 


§ 1941.12 Eligibility requirements. 

(a)* ** 

(1) Be a citizen of the United States 
(see § 1941.4(0) of this subpart for the 
definition of “United States”) or an alien 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form GF-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * * 


(b) 2: 2. ® 

(4) ** 

(i) They must be citizens of the United 
States (see § 1941.4(o) of this subpart for 
the definition of “United States”) or 
aliens lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Forms [-151 or I- 
155, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 





payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the fellowing: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* . * * * 


PART 1943—FARM OWNERSHIP, SOIL 
AND WATER AND RECREATION 


Subpart A—insured Farm Ownership 
Loan Policies, Procedures and 
Authorizations 


2. In § 1943.12, paragraphs (a)(1) and 
(b)(4)(i) are revised to read as follows: 


§ 1943.12 Farm ownership loan eligibility 
requirements. 

(a) *~_* 

(1) Be a citizen of the United States 
(see § 1943.4{n) of this subpart for the 
definition of “United States”) or an alien 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 

(b) *** 

(4) ** « 

(i) They must be citizens of the United 
States (see § 1943.4(n) of this subpart for 
the definition of “United States”) or 
aliens lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Forms I-151 or I- 
551, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 


Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * 


Subpart B—insured Soil and Water 
Loan Policies, Procedures and 
Authorizations 


3. In § 1943.62, paragraphs (a)(1) and 
(b)(3) are revised to read as follows: 


§ 1943.62 Soil and water loan eligibility 
requirements. 

(a) *** 

(1) Be a citizen of the United States 
(see § 1943.54(1) of this subpart for the 
definition of ‘United States’’) or an alien 
lawfully admitted to the United Staters 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-155, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944- 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 

(b) ** * 

(3) Consist of members, stockholders 
or partners holding a majority interest 
who are citizens of the United States 
(see § 1943.54(1) of this subpart for the 
definition of “United States”) or aliens 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-155, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
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identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * . * * 


Subpart C—insured Recreation Loan 
Policies, Procedures and 
Authorizations 


4. In § 1943.112, paragraphs (a)(1) and 
(b)(3) are revised to read as follows: 


§ 1943.112 Recreation loan eligibility 
requirements. 

(a)*** 

(1) Be a citizen of the United States 
(see § 1943.104(1) of this subpart for the 
definition of “United States”) or an alien 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien’s 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * * 


(b) eS @ 

(3) Consist of members, stockholders 
or partners holding a majority interest 
who are citizens of the United States 
(see § 1943.104(1) of this subpart for the 
definition of “United States”) or aliens 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-551, 
‘Alien Registration Receipt Card”. 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
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questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien’s 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FMHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * * 


PART 1945—EMERGENCY 


Subpart D—Emergency Loan Policies, 
Procedures and Authorizations 


5. In § 1945.162, paragraph (b) is 
revised to read as follows: 


§1945.162 Eligibility requirements. 

(b) Citizenship. (1) An individual 
applicant must be a citizen of the United 
States (see § 1943.154(a)(34) of this 
subpart for the definition of “United 
States’) or an alien lawfully admitted to 
the United States for permanent 
residence under the Immigration and 
Nationality Act. Aliens must provide 
Forms I-151 or I-551, “Alien Registration 
Receipt Card.” Indefinite parolees are 
not eligible. If the authenticity of the 
information shown on the alien’s 
identification document is questioned, 
the County Supervisor may request the 
Immigration and Naturalization Service 
(INS) to verify the information appearing 
on the alien's identification card by 
completing INS Form G-641, 
“Application for Verification of 
Information from Immigration and 
Naturalization Records” obtainable 
from the nearest INS District. (See 
Exhibit B of Subpart A of Part 1944 
(FmHA Instruction 1944-A)). Mail the 
completed form to INS. The payment of 
a service fee by FmHA to INS is waived 
by inserting in the upper right hand 
corner of INS Form G--641, the following: 
“INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 

(2) A cooperative, corporation or 
partnership application must meet the 
requirements set out in § 1945.154(a)(7), 
(a)(8) or (a)(24) of this subpart. In 
addition, more than a 50 percent interest 
in the cooperative, corporation or 
partnership must be owned by United 
States citizens (see § 1945.154(a)(34) of 
this subpart for the definition of “United 
States”) or aliens lawfully admitted to 


the United States for permanent 
residence under the Immigration and 
Nationality Act. The member, 
stockholder or partner who manages the 
farming operation must be a United 
States citizen or an alien lawfully 
admitted to the United States for 
permanent residence under the 
Immigration and Nationality Act. Also, 
if another entity owns any interest in the 
applicant entity, more than a 50 percent 
interest in that other entity must be 
owned by a United States citizen(s) or 
an alien(s) lawfully admitted to the 
United States for permanent residence 
under the Immigration and Nationality 
Act. Aliens must provide Forms I-151 or 
I-551, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * * 


PART 1980—GENERAL 


Subpart B—Farmer Program Loans 


6. In § 1980.170, paragraph (b)(2) is 
revised to read as follows: 


§ 1980.170 Emergency loans. 

(b) * * & 

(2) Citizenship. (i) If an individual, the 
applicant must be a citizen of the United 
States. (see § 1980.106(b)(29) of this 
subpart for the definition of “United 
States”) or an alien lawfully admitted to 
the United States for permanent 
residence under the Immigration and 
Nationality Act. Aliens must provide 
Forms I-151 or I-551, “Alien Registration 
Receipt Card.” Indefinite parolees are 
not eligible. If the authenticity of the 
information shown on the alien’s 
identification document is questioned, 
the County Supervisor may request the 
Immigration and Naturalization Service 
(INS) to verify the information appearing 
on the alien's identification card by 
completing INS Form G-641, 
“Application for Verification of 


40897 


Information from Immigration and 
Naturalization Records” obtainable 
from the nearest INS District. (See 
Exhibit B of Subpart A of Part 1944 
(FmHA Instruction 1944~A)). Mail the 
completed form to INS. The payment of 
a service fee by FmHA to INS is waived 
by inserting in the upper right hand 
corner of INS Form G-641, the following: 
“INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 

(ii) A cooperative, corporation or - 
partnership must meet the requirements 
set out in § 1980.106 (b)(6), (b)(7) or 
(b)(22). In addition, more than a 50 
percent interest in the cooperative, 
corporation or partnership must be 
owned by United States citizens (see 
§ 1980.106(b)}(29) of this subpart for the 
definition of “United States”) or aliens 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Aliens 
must provide Forms I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien’s 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. The 
member, stockholder, or partner who 
manages the farming operation must be 
a United States citizen or an alien 
lawfully admitted to the United States 
for permanent residence under the 
Immigration and Nationality Act. Also, 
the entity must be authorized to conduct 
the farming operation(s) in the State{s) 
in which the farming operation is 
conducted. 


7. In § 1980.175, paragraphs (b)(1)(i) 


and (b)({2){iv)(A) are revised to read as 
follows: 


§ 1980.175 Operating loans. 


* * * * 


(b) * *« 

(1) e @-@ 

(i) Be a citizen of the United States 
(see § 1980.106(b)(29) of this subpart for 
the definition of “United States”) or an 
alien lawfully admitted to the United 





States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Forms I-151 or I- 
551, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS Form G-641, 
the following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* 7 * * * 


(att 

{iv) ** 

(A) They must be citizens of the 
United States. (see § 1980.106(b)(29) of 
this subpart for the definition of “United 
States”) or aliens lawfully admitted to 
the United States for permanent 
residence under the Immigration and 
Nationality Act. Aliens must provide 
Forms I-151 or I-551, “Alien Registration 
Receipt Card.” Indefinite parolees are 
not eligible. If the authenticity of the 
information shown on the alien's 
identification document is questioned, 
the County Supervisor may request the 
Immigration and Naturalization Service 
(INS) to verify the information appearing 
on the alien's identification card by 
completing INS Form G-641, 
“Application for Verification of 
Information from Immigration and 
Naturalization Records” obtainable 
from the nearest INS District. (See 
Exhibit B of Subpart A of Part 1944 
(FmHA Instruction 1944—A)). Mail the 
completed form to INS. The payment of 
a service fee by FmHA to INS is waived 
by inserting in the upper right hand 
corner of INS Form G-641, the following: 
“INTERAGENCY LAW 

-ENFORCEMENT REQUEST". 

8. In § 1980.180, paragraphs (c)(1)(i)} 
and (2)(iv)(A) are revised to read as 
follows: 


*§ 1980.180 Farm ownership loans. 
{*** 
(1) * . * 

(i) Be a citizen of the United States 

(see § 1980.106(b)(29) of this subpart for 

the definition of “United States”) or an 


alien lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Forms I-151 or I- 
551, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS form G-641, the 
following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


(2)* * * 

(iv) * * * 

(A) They must be citizens of the 
United States (see § 1980.106(b)(29) of 
this subpart for the definition of “United 
States”) or aliens lawfully admitted to 
the United States for permanent 
residence under the Immigration and 
Nationality Act. Aliens must provide 
Forms I-151 or I-551, “Alien Registration 
Receipt Card.” Indefinite parolees are 
not eligible. If the authenticity of the 
information shown on the alien’s 
identification document is questioned, 
the County Supervisor may request the 
Immigration and Naturalization Service 
(INS) to verify the information appearing 
on the alien's identification card by 
complefing INS Form G-641, 
“Application for Verification of 
Information from Immigration and 
Naturalization Records” obtainable 
from the nearest INS District. (See 
Exhibit B of Subpart A of Part 1944 
(FmHA Instruction 1944-A)). Mail the 
completed form to INS. The payment of 
a service fee by FmHA to INS is waived 
by inserting in the upper right hand 
corner of INS form G-641, the following: 


“INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * 


9. In § 1980.185, paragraphs (c)(1)(i) 
and (2)(iii) are revised to read as 
follows: 

§ 1980.185 Soil and water loans. 


* 7 * * * 


** * 


(c) 

(1) * *«¢ & 

(i) Be a citizen of the United States 
(see § 1980.106(b)(29) of this subpart for 
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the definition of “United States”) or an 
alien lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Forms I-151 or I- 
551, “Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A)). Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of INS form G-641, the 
following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * oo 


(2) * * * 

(iii) Consist of members, stockholders 
or partners holding a majority interest 
who are citizens of the United States 
(see § 1980.106(b)(29) of this subpart for 
the definition of “United States”) or 
aliens lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Form I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by complefing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 
A.)) Mail the completed form to INS. The 


payment of a service fee by FmHA to 


INS is waived by inserting in the upper 
right hand corner of INS form G-641 the 
following: “INTERAGENCY LAW 
ENFORCEMENT REQUEST”. 


* * * * *. 


10. In § 1980.190, paragraphs (c) (1)(i) 
and (2)(iii) are revised to read as 
follows: 


§ 1980.190 Recreation loans. 
* * * * * 

(c) e-@.9 

(1) * * « 
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(i) Be a citizen of the United States 
(See § 1980.106(b}(29) of this subpart for 
the definition of “United States’) or an 
alien lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Form I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien’s identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verfication of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944- 
A).) Mail the completed form to INS. The 
payment of a service fee by FmHA to 
INS is waived by inserting in the upper 
right hand corner of the INS Form G- 
641, the following: “INTERAGENCY 
LAW ENFORCEMENT REQUEST”. 

(2) 9 4 ¢ 

(iii) Consist of members, stockholders 
or partners holding a majority interest 
who are citizens of the United States 
(see § 1980.106(b)(29) of this subpart for 
the definition of “United States”) or 
aliens lawfully admitted to the United 
States for permanent residence under 
the Immigration and Nationality Act. 
Aliens must provide Form I-151 or I-551, 
“Alien Registration Receipt Card.” 
Indefinite parolees are not eligible. If the 
authenticity of the information shown 
on the alien's identification document is 
questioned, the County Supervisor may 
request the Immigration and 
Naturalization Service (INS) to verify 
the information appearing on the alien's 
identification card by completing INS 
Form G-641, “Application for 
Verification of Information from 
Immigration and Naturalization 
Records” obtainable from the nearest 
INS District. (See Exhibit B of Subpart A 
of Part 1944 (FmHA Instruction 1944— 


A).) Mail the completed form to INS. The 
_ payment of e service fee by FmHA to 


INS is waived by inserting in the upper 
hand right hand corner of INS Form G- 
641 the following: “INTERAGENCY 
LAW ENFORCEMENT REQUEST”. 


(7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 2.70) 


Dated: July 28, 1983. 
Charles W. Shuman, 


Administrator, Farmers Home 
Administration. 


[FR Doc. 83-24761 Filed 9-9-83; 8:45 am] 
BILLING CODE 3410-07-M 


Animal and Plant Health Inspection 
Service 


9 CFR Part 151 
[Docket No. 83-039] 


Recognized Breeds and Books of 
Record 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: This document proposes to 


amend the regulations by recognizing 
the Canadian Hereford Association as 
the association which maintains the 
books of record for Hereford cattle from 
Canada. This action appears to be 
necessary because this Association has 
met all regulatory requirements 
concerning recognition of books of 
record. The effect of this action would 
be to recognize a new record system for 
Hereford cattle from Canada. 

DATE: Comments must be received on or 
before November 14, 1983. 

ADDRESS: Written comments concerning 
this preposal should be submitted to Mr. 
T. O. Gessel, Director, Regulatory 
Coordination Staff, APHIS, USDA, 
Room 728, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
Written comments received may be 
inspected at Room 728, Federal Building, 
8 a.m. to 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Mr. W. H. Ritchie, VS, APHIS, USDA, 
Import/Export Animal and Products, 
Federal Building, Room 844, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-8172. 

SUPPLEMENTARY INFORMATION: 


Background 


Section 101 of the Tariff Act of 1930, 
as amended (76 Stat. 72; 19 U.S.C. 1202) 
prescribes the applicable rates of duty 
for items imported into the United 
States. Schedule 1, Part 1, Item 100.01, 
states that animals, except for certain 
foxes, “certified to the collector of 
customs by the Department of 
Agriculture as being pure bred of a 
recognized breed and duly registered in 
a book or record recognized by the 
Secretary of Agriculture for that breed” 
shall, if imported under certain other 
specified circumstances, enter the 
United States free of duty. 

The provisions of 9 CFR Part 151, as 
published by the U.S. Department of 
Agriculture, defines a “book of record” 
as: “[a] printed book or an approved 
microfilm record sponsored by a registry 
association and containing breeding 
data relative to a large number of 


registered purebred animals used as a 
basis for the issuance of pedigree 
certificates”. Section 151.9(b) of these 
regulations lists the breeds of animals 
and books of records maintained in 
Canada which are recognized by the 
Secretary of Agriculture. 

Previously, the books of record for 
Hereford cattle in Canada were 
maintained by the Canadian National 
Livestock Records, Ottawa, Canada, 
and Hereford cattle listed in the books 
of record were approved to enter the 
United States duty free. These records 
are no longer kept by the Canadian 
National Livestock Records, but instead 
are now maintained by the Canadian 
Hereford Association (CHA). In this 
connection, CHA has advised the 
Department that Agriculture Canada, 
the Canadian equivalent to the U.S. 
Department of Agriculture, has 
approved amendments to the CHA 
constitution which allow it to issue 
certificates of registration for Hereford 
cattle under the Canadian Livestock 
Pedigree Act, and the CHA has 
accordingly initiated a separate record 
system for their membership, effective 
January 1, 1983. The General-Manager of 
CHA now has authority to sign 
certificates of registration. 

The Animal and Plant Health 
Inspection Service (APHIS) of the U.S. 
Department of Agriculture has received 
copies of the new CHA constitution, the 
certificate of approval granted by 
Agriculture Canada, all rules and forms 
of the CHA affecting the registration of 
animals in the books of record, and the 
new CHA books of record. APHIS 
personnel have reviewed these 
materials and determined that they 
comply with all requirements of Part 151 
of the regulations, which concerns books 
of record. 

In view of these facts, the Department 
is proposing to amend § 151.9(b) of the 
regulations to recognize the books of 
record of the Canadian Hereford 
Association for Hereford cattle from 
Canada. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This proposed action has been 
reviewed in conformance with 
Executive Order 12291 and Secretary's 
Memorandum 1512-1, and has been 
determined to be not a “major rule.” The 
Department has determined that this 
action will have an annual effect on the 
economy of less than one hundred 
million dollars; would not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions, and 





would not have any significant adverse 
effects on competition, employment, 
investment, productivity, or the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Additionally, Mr. Bert W. Hawkins, 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will have no 
economic impact on any small entities 
because this action only changes the 
name of the association responsible for 
printing and maintaining the recognized 
books of record for Hereford cattle in 
Canada, and should have little, if any, 
effect on the importation of Hereford 
cattle from Canada. 


Alternatives 


The only alternatives considered were 
to (1) approve the books of record for 
Hereford cattle in Canada issued by 
CHA, or to (2) not approve the books of 
record for Hereford cattle in Canada 
issued by CHA. It appears that the 
books of records maintained by the 
CHA fulfill the requirements of the 
Department, and, therefore, it is 
proposed to amend the regulations to 
recognize the CHA as the association in 
Canada responsible for maintaining 
books of records on Hereford cattle. 


List of Subjects in 9 CFR Part 151 


Animals, Imports, Purebred animals, 
Animal pedigree. 


PART 151—RECOGNITION OF 
BREEDS AND BOOKS OF RECORD OF 
PUREBRED ANIMALS 


Accordingly, § 151.9 would be 
amended as follows: 


§ 151.9 [Amended] 


1. In paragraph (b), Code “1110” and 
the corresponding reference to 
“Hereford” would be removed. 

2. In paragraph (b), a new paragraph 
(8) would be added to read: 

(b) 2 8 

(8) Hereford cattle in Canada (Code 
1110). The Canadian Hereford Herd 
Book of the Canadian Hereford 
Association, 5160 Skyline Way NE., 
Calgary, Alberta, Canada, of which Dr. 
Duncan J. Porteous is General-Manager, 
is recognized for the Hereford breed 
registered therein. 


(Sec. 101, 76 Stat. 72, Item 100.01, Title I, 
Tariff Act of 1930, as amended; 19 U.S.C. 
1202, Item 100.01; 7 CFR 2.17, 2.51, and 
371.2(d)) 


Done at Washington, D.C., this 2nd day of 
September, 1983. 


D. F. Schwindaman, 

Acting Deputy Administrator, Veterinary 
Services. - 

[FR Doc. 83-24778 Filed 9-9-83; 8:45 am] 

BILLING CODE 3410-34-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 332, 333, and 337 


Activities of Insured Banks; Real 
Estate, insurance Brokerage and 
Underwriting, Data Processing for 
Third Parties, and Travel Agency 
Activities; Advance Notice of 
Proposed Rulemaking 


AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 


ACTION: Advance notice of proposed 
rulemaking. 





SUMMARY: FDIC is soliciting comment on 
the need for rulemaking to govern the 
direct or indirect involvement of insured 
banks in the following activities: Real 
estate; insurance brokerage and 
underwriting; data processing for third 
parties; and travel agency activities. 
Specifically FDIC is soliciting comment 
on whether or not such activities on the 
part of insured banks pose any safety 
and soundness problems, present any 
conflicts of interest, or are consistent 
with the purposes of Federal Deposit 
Insurance. Comment is also being 
solicited as to whether or not limitations 
should be imposed on the ability of a 
firm engaged in any of the subject 
activities to own an insured bank. In 
order to obtain the broadest possible 
discussion of the issues, this notice is 
directed to all insured banks rather than 
merely to those state insured banks for 
whom the FDIC is the primary federal 
supervisory authority. 

DATE: Comments must be received by 
November 14, 1983. 

ADDRESS: Send comments to Hoyle L. 
Robinson, Executive Secretary, FDIC, 
550 17th Street NW., Washington, D.C. 
Comments may be hand delivered to 
Room 6108 between the hours of 8:30 
a.m. and 5:00 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
John F. Bovenzi (202-389-4321), Division 
of Research & Strategic Planning, 
Pamela E.F. LeCren or Barbara R. Messé 
(202-389-4171), Legal Division, or Ken A. 
Quincy (202-389-4141), Planning and 
Program Development Branch, Division 
of Bank Supervision. 

SUPPLEMENTARY INFORMATION: For much 
of the last half century commercial 
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banks and thrifts operated in a very 
insulated environment. In part, this was 
due to a healthy economy and 
government policies designed to control 
the cost of funds and limit competition 
among financial institutions. In addition, 
the clear separation which existed 
between the product lines of banks, 
thrifts, other types of financial 
companies and commercial firms served 
to limit bank competition. The 
environment in which banks function 
today, however, is rapidly changing. The 
traditional boundaries distinguishing 
“banking” from “other financial 
services” and from “commerce” are 
beginning to erode with ever increasing 
cross-industry acquisitions, expansion 
by banks in new product markets, and 
changes in state laws authorizing banks 
to engage directly or indirectly through 
subsidiaries in activities heretofore open 
to banks only in limited instances. 
While much of the change has been 
gradual, in recent years the transition 
process has quickened dramatically. 
Technological innovations, the removal 
of deposit interest ceilings, relaxation of 
geographic limitations and entry by 
nonbank financial servicers and 
commercial firms into previously 
sheltered bank product lines (either 
directly, or by establishing or acquiring 
what is referred to as “a nonbank 
bank”, or by acquiring or establishing a 
savings and loan institution) have all 
been important factors which have 
transformed the financial marketplace. 
These changes have been especially 
noticeable in the case of entry by 
nonbank financial servicers into 
traditional bank product lines. In 1978, 
Merrill Lynch began marketing its Cash 
Management Account which can be 
characterized as a checking account that 
offers market rates of interest. This type 
of service has gradually become more 
sophisticated. For example, Fidelity 
Group through its Asset Management 
Account offers complementary services 
which include direct payroll deposit and 
telephone bill-paying services. Merrill 
Lynch, the Fidelity Group, Dean Witter, 
the Calvert Group and the VanGuard 
Group are among the securities firms 
now offering insured accounts. 
Insurance companies have also 
become involved in activities 
traditionally associated with banking. In 
addition to the above-mentioned 
services, most large insurance 
companies are actively engaged in 
short-term corporate lending (i.e., 
offering revolving credit lines and term 
loans from two to ten years). Moreover, 
some insurance firms, such as Prudential 
and Travelers, are practicing spread 
lending by borrowing money in the 
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commercial paper or Eurodollar markets 
to finance their shorter-term loans. 

Many nonbank financial firms haye 
purchased or established their-own 
“nonbank bank” which, under current 
law, is permissible if the bank either 
does not accept demand deposits or 
does not offer commercial loans, 
Dreyfus Corporation, American Express, 
E. F. Hutton and Marsh & McLennan are 
among the firms currently operating 
“nonbank bank” affiliates. Merrill 
Lynch, Aetna and Prudential, among 
others, are proceeding with plans to 
acquire or establish nonbank banks. 

In addition, a wide array of 
commercial enterprises are affiliated 
with or control savings and loan 
institutions or “nonbank banks”. Gulf & 
Western, Sears Roebuck & Co., Parker 
Pen Corporation, Landmark Land 
Company, J. C. Penney, and Kroger 
Company are but a few of the many 
business firms that fall within this 
category. 

Not only are nondepository 
institutions invading traditional bank 
markets, they are also entering into each 
other's traditional product lines. To give 
one example, Sears, in addition to 
owning a savings and loan insitution, 
owns and operates an insurance firm 
(Allstate), a real estate firm (Coldwell 
Banker), and a securities firm (Dean 
Witter). By combining various services 
within a single commercial enterprise, 
such companies may be able to achieve 
certain economies of scale which could 
allow them to realize an important 
competitive advantage over banks and 
thrifts, their less diversified rivals. 

Conversely banks are beginning to 
explore product markets and services 
heretofore considered by some to be 
“non-banking” prouducts and services. 
The banks that the FDIC supervises are 
state chartered and as such their powers 
and authorities are defined by state law. 
Recently the California legislature 
enacted a law which, although not yet 
effective, will authorize securities and 
real estate activities by banks. Several 
state legislatures are actively 
considering, or have already enacted, 
legislation permitting state chartered 
institutions to engage in insurance 
activities. (See for example, recent 
legislation in South Dakota and 
legislative initiatives in Delaware, 
Maine and Minnesota). In 
Massachusetts, Connecticut, and New 
York, mutual saving banks are already 
authorized to indirectly engage in 
certain insurance activities. 

Several states have what is commonly 
referred to as a “leeway investment” 
provision under authority of which 
banks may invest a certain percentage 
of their capital in any endeavor. 


Washington Mutual Savings Bank, 
Seattle, Washington is currently 
operating a full service brokerage 
subsidiary under authority of such a 
provision. Similarly, last year Boston 
Five Cent Savings Bank, Boston, 
Massachusetts organized two wholly 
owned subsidiaries to advise and 
distribute shares in a mutual fund 
pursuant to authority contained in a 
leeway investment provision. 

The FDIC is presently engaged in a 
rulemaking procedure with regard to 
nonmember bank indirect securities 
activities through subsidiaries (See 48 
FR 22155, May 17, 1983). The purpose of 
the proposed regulation is to ensure the 
safe and sound operation of insured 
nonmember banks and compliance with 
section 21 of the Glass-Steagall Act (12 
U.S.C. 378) which prohibits deposit 
taking institutions from directly 
engaging in the sale, distribution, or 
underwriting of securities. The FDIC 
undertook rulemaking in this area 
because of expectations that bank entry 
into the securities area through 
subsidiaries will increase. For example, 
the North Carolina legislature recently 
lifted a prohibition on the underwriting 
of securities by bank subsidiaries. 

Banks can no longer simply rely on 
low cost deposits as a source of funds to 
generate income. Banks are therefore 
considering entry into the above and 
other activities as a way of expanding 
their sources of income. Those activities 
include insurance brokerage and 
underwriting, real estate brokerage and 
development (the term “real estate 
development” and “real estate 
underwriting” are meant to be 
interchangeable), data processing for 
third parties, travel agency activities, as 
well as any number of other financially 
related services. As banking powers are 
expanded by the state legislatures or 
powers previouly conferred but not 
exercised are activitated, the FDIC has 
both the responisblity and the authority 
to carefully weigh these developments 
in its capacity as a supervisor of insured 
nonmember banks and insurer of the 
nation’s banking system. The FDIC is 
committed to a dual banking system and 
is mindful of the issues raised by any 
effort by a federal agency to review the 
propriety of banks engaging in activities 
authorized by their state chartering 
authorities or their primary federal 
regulatory agency. At the same time, the 
FDIC cannot lose sight of its obligation 
to monitor marketplace developments 
and changes in law in order to assess 
the potential impact of such changes on 
bank safety and soundness. 

The FDIC is issuing this Advance 
Notice of Proposed Rulemaking as part 
of its comprehensive review of the 
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developments detailed above. The FDIC 
invites comments addressing two broad 
issues: (1) What, if any, guidelines or 
regulations should govern the direct or 
indirect involvement of FDIC-insured 
banks in expanded financial activities 
(specifically insurance brokerage and 
underwriting, real estate brokerage and 
underwriting, data processing for 
persons or companies other than banks, 
travel agency services, and other 
financially related services, i.e., courier 
services, leasing, management 
consultant services); and (2) what, if 
any, limitation should there be on the 
ownership of insured banks by 
companies engaged in the activities 
listed above. 

The second issue arises as over the 
past decade an increasing number of 
companies have taken advantage of the 
narrow definition of the term “bank” in 
the Bank Holding Company Act (12 
U.S.C. 1841(a)}) and acquired so-called 
“nonbank banks”. If a bank targeted for 
acquisition does not make commercial 
loans or does not engage in the business 
of accepting demand deposits, the 
targeted institution is not a “bank” 
within the meaning of the Bank Holding 
Company Act. The acquiring company is 
therefore not a bank holding company 
and its activities, as well as those of its 
other subsidiaries, are not limited to 
activities permissible to bank holding 
companies under Federal Reserve Board 
Regulation Y (12 CFR Part 225). 

The FDIC is interested in receiving 
comments on whether or not the 
affiliation of a bank with a company 
engaged in nonbanking activities (i.e., 
the ownership of a bank by such a 
company) is inherently inappropriate 
from a safety and soundness or other 
standpoint; is inappropriate depending 
upon the activities of the parent 
company and the activities of the 
parents’ other subsidiaries; and whether 
or not such a relationship is 
appropriately limited to companies that 
are engaged in the financial-services 
industry rather than general commerce. 
In this vein, the FDIC is interested in 
receiving comments on what constitutes 
the financial-services industry, i.e., what 
standards should be used to 
differentiate between commercial 
banking, other financial services and 
commerce in today’s changing 
environment. 

The other major issue the FDIC 
wishes to explore focuses on bank 
expansion into additional activities. The 
FDIC is requesting comments from the 
public, bankers, and industry 
representatives that will help inform the 
FDIC as to how each of these industries 
function and what regulatory 





requirements currently govern these 
industries. What are the capital 
requirements, if any, for such 
endeavors? What type of risks, if any, 
are incurred in these businesses which 
are not inherent in banking? Does the 
successful operation of these types of 
businesses require management skills 
and expertise that bankers do not 
possess? Would these activities unduly 
divert bank management's attention 
away from traditional banking 
endeavors to the detriment of the 
banking operation? 

In order to facilitate receipt of 
comments, the FDIC has posed the 
following specific questions in addition 
to those set forth above. The Questions 
are designed to explore safety and 
soundness issues, conflicts of interest, 
and whether the activities under 
consideration are consistent with the 
purposes of federal deposit insurance. 
Commentors are reminded that the FDIC 
is specifically considering the two major 
issues outlined above in the context of 
the following activities: Insurance 
brokerage and underwriting, real estate 
brokerage and underwriting, data 
processing for persons of companies 
other than banks, travel agency 
services, and other financial services. 
Comments addressing the specific 
questions as well as any other 
comments on the general subject matter 
are welcomed. 

1. Are there potential conflicts of 
interest associated with a bank's direct 
or indirect involvement in any of these 
activities? If so, are existing federal 
laws, such as the anti-tying provisions 
of the Bank Holding Company Act 
amendments of 1970 (12 U.S.C. 1971), 
sufficient safeguards against abuse? 

2. Should disclosure requirements be 
imposed concerning any conflicts of 
interest that might exist; i.e., disclosure 
to the bank's customer of the bank's 
relationship to the subsidiary, parent, or 
sister affiliate whenever the bank is 
brokering a product or service offered 
by the parent, a subsidiary, or a sister 
affiliate? 

3. Do conflicts of interest concerns 
arise from a dual employment 
arrangement; i.e., should it be 
permissible for a bank employee to also 
function as a representative of an 
affiliate company which is engaged in 
activities? Does the response to this 
question depend upon the type of 
activity in which the affiliate engages? 

4. To the extent that any of the 
activities are regulated by state or 
federal law, does bank entry pose a 
problem of overlapping supervisory 
responsibility or conflicting regulatory 
requirements (i.e., capital requirements, 
etc.)? Are these problems, if they exist, 


more or less prevalent in an in-house 
operation than they would be if the 
activity were conducted by a separate 
subsidiary of the bank? Would 
regulatory differences lead to 
competitive inequities between banks 
anc. their nonbank competitors? If so, 
how might these inequities be resolved? 

5. If banks enter into any of these 
endeavors under authority of state or 
federal law, is there any safety and 
soundness, operational, or other reason 
to require that the services be conducted 
in a separate subsidiary as opposed to 
an in-house department of the bank? 
Does a response to this question depend 
upon the involvement in the activity, 
(i.e., underwriting versus selling of the 
product or the sérvice, or the type of 
activity; i.e., travel agency activities 
versus insurance activities.)? 

6. Are there fundamental differences 
between banking and any of the listed 
activities (structural, risk related, 
diversification, profitability, potential 
liabilities, requisite expertise) that 
dictate a response one way or the other 
as to the propriety of banks engaging in 
these activities whether directly or 
indiretly through subsidiaries? 

7. Section 23A of the Federal Reserve 
Act, as amended, (12 U.S.C. 371c) does 
not cover extensions of credit by a bank 
to its own subsidiaries as those 
subsidiaries are not included in the 
definition of affiliate. 

In view of that fact, should regulations 
be enacted imposing the same or similar 
restrictions as those found in Section 
23A on extensions of credit by a bank to 
its subsidiaries? Should such restrictions 
be imposed only in certain instances, 
i.e., depending upon the activity 
conducted by the subsidiary? 5 

8. If an insured bank establishes or 
acquires a subsidiary that engages in 
any of these activities, should the bank's 
investment in such subsidiary be 
limited? 

9. Should the investment be 
considered part of, or be excluded from, 
the parent bank's “capital” as defined 
for regulatory purposes? 

10. If the FDIC were to adopt the 
posture that any actitivity was 
permissible if conducted by a separate 
subsidiary that was adequately 
capitalized and from which the parent 
bank was insulated (i.e., potential 
liabilities, losses, etc.), should the FDIC 
attempt to define what constitutes 
adequate capital? 

11. Should there be a prior approval 
requirement before an insured bank 
directly engages in or establishes or 
acquires a subsidiary that engages in 
any of the activities under review? 

12. If no prior approval requirement is 
instituted for either in-house activities or 
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a subsidiary, would a prior notice 
requirement be appropriate? 

! an insured bank's entry, 
either direofly or indirectly, into any of 


‘these activities be limited by a bank's 


asset size, its composite rating, or by 
some other criteria? 

14. Should the FDIC consider the 
initiation of any of the above activities 
directly by a state nonmember insured 
bank {or its subsidiary) to constitute a 
change in the character of the 
institution's business such that § 333.2 of 
FDIC's regulations (12 CFR 333.2) would 
apply? If so, upon what basis? 

15. Should the FDIC consider the 
initiation of any of the above activities 
directly by a state nonmember insured 
bank (or through a subsidiary) to be 
inconsistent with the purposes of 
Federal Deposit Insurance; i.e., should 
§§ 332.1 and 332.2 (12 CFR 332.1, 332.2) 
be amended to take one or more of these 
activities into account? If so, upon what 
basis? 

16. Are existing antitrust laws 
adequate safeguards against excessive 
concentrations of economic power that 
may result from bank participation in 
insurance, real estate or any of the other 
areas being reviewed? If not, would it be 
appropriate to limit bank entry into new 
activities to de novo entry, {i.e., not 
through the acquisition of an ongoing 
business)? 


List of Subjects in 12 CFR Parts 332, 333 
and 337 
Banks, Banking. 
By Order of the Board of Directors this 30th 
day of August, 1983. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 83-24776 Filed 9-9-83; 8:45 am] 
BILLING CODE 6714-01-M 





DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


29 CFR Part 1952 
[Docket No. T-03] 


Hawaii State Pian: Eligibility for Final 
Approval Determination; Comment 
Period and informal Public Hearing 


AGENCY: Occupational Safety and 
Health Administration (SHA) Labor. 
ACTION: Proposed rule; request for 
written comments and notice of informal 
public hearing. 


SUMMARY: This document gives notice | 
that the Hawaii State plan is eligible for 
a determination under Section 18(e) of 
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the Occupational Safety and Health Act 
of 1970 as to whether final approval of 
the plan should be granted. If an 
affirmative determination under Section 
18(e) is made, Federal standards and 
enforcement authority will no longer 
apply to issues covered by the Hawaii 
plan. This notice also announces that 
OSHA is soliciting public comment and 
has scheduled an informal public 
hearing in Hawaii to afford interested 
persons an opportunity to present their 
views regarding whether or not final 
approval should be granted. 

DATES: Written comments must be 
received by October 10, 1983. Notices of 
intention to appear at the informal 
public hearing, testimony which exceeds 
15 minutes, an:} all evidence which will 
be introduced into the hearing record 
must also be received by October 10, 
1983. 

The hearing will begin at 9:30 a.m. on 
Thursday, October 27, 1983, and will 
continue until all witnesses are heard. 
ADDRESSES: Written comments should 
be submitted, in quadruplicate, to the 
Docket Officer, Docket No. T-03, Room 
$6212, 200 Constitution Avenue, NW., 
Washington, D.C. 20210, telephone (202) 
523-7894. 

Notices of intention to appear at the 
hearings, testimony and documentary 
evidence which will be introduced into 
the hearing record must be sent to Mr. 
Tom Hall, Division of Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3635, 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 

The hearing will be held at the 
following location: Room C270, Prince 
Kuhio Federal Building, 200 Ala Moana 
Boulevard, Honolulu, Hawaii 96850. 
FOR FURTHER INFORMATION CONTACT: 
James Foster, Director, Office of 
Information and Consumer Affairs, 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637, 200 Constitution 
Avenue, NW., Washington, D.C. 20210, 
telephone (202) 523-8148. 
SUPPLEMENTARY INFORMATION: 


Background 


Section 18 of the Occupational Safety 
and Health Act of 1970, 29 U.S.C. 651 et. 
seq. (the “Act”), provides that States 
which desire to assume responsibility 
for the development and enforcement of 
occupational safety and health 
standards may do so by submitting, and 
obtaining Federal approval of, a State 
plan. Procedures for State plan 
submission and approval are set forth in 
regulations at 29 CFR Part 1902. If the 
Assistant Secretary, applying the 
criteria set forth in Section 18(c) of the 


Act and 29 CFR 1902.3 and .4, finds that 
the plan provides or will provide for 
State standards and enforcement which 
are “at least as effective as” Federal 
standards and enforcement, initial. 
approval of the plan shall be granted. A 
State may commence operations under 
its plan after this determination is made, 
but the Assistant Secretary retains 
discretionary Federal enforcement 
authority during the initial-approval 
period as provided by Section 18(e) of 
the Act. A State plan may receive initial 
approval even though, upon submission, 
it does not fully meet the criteria set 
forth in § § 1902.3 and .4 if such plan 
includes satisfactory assurances by the 
State that it will take the necessary 
“developmental steps” to meet the 
criteria within a 3-year period. 29 CFR 
1902.2(b). The Assistant Secretary 
publishes a “certification of completion 
of developmental steps” when all of a 
State’s developmental commitment have 
been met. 29 CFR 1902.34. 

Following the initial approval of a 
complete plan, or the certification of a 
developmental plan, the Assistant 
Secretary must monitor and evaluate 
actual operations under the plan for a 
period of at least one year to determine, 
on the basis of actual operations under 
the plan, whether the criteria set forth in 
Section 18({c) of the Act and 29 CFR 
1902.37 are being applied. An affirmative 
determination under Section 18{e) of the 
Act (usually referred to as “final 
approval” of the State plan) results in 
the withdrawal of Federal standards 
authority and enforcement jurisdiction 
in the State with respect to occupational 
safety and health issues covered by the 
plan. 29 U.S.C. 667(e) Procedures 
governing determinations under section 
18(e) are found at 29 CFR Part 1902, 
Subpart D. 


History of the Hawaii Plan 


On September 20, 1972, Hawaii 
submitted an occupational safety and 
health plan in accordance with Section 
18(b) of the Act and 29 CFR 1902, 
Subpart C, and on January 22, 1973, a 
notice was published in the Federal 
Register (38 FR 2187) concerning the 
submission of the plan, announcing that 
initial Federal approval of the plan was 
at issue and offering interested persons 
an opportunity to submit data, views 
and arguments concerning the plan. No 
public comments were received. 

On January 4, 1974, the Assistant 
Secretary published a notice granting 
initial approval of the Hawaii plan as a 
developmental plan under Section 18(b) 
of the Act (39 FR 1010). The plan 
provides for a program patterned in 
most respects after that of the Federal 


Occupational Safety and Health 
Administration. 

The Hawaii Department of Labor and 
Industrial Relations is designated as 
having responsibility for administering 
the plan throughout the State. The day- 
to-day administration of the plan is 
directed by the Division of Occupational 
Safety and Health in the Department of 
Labor and Industrial Relations. The plan 
provides for the adoption by Hawaii of 
standards which are at least as effective 
as Federal occupational safety and 
health standards. The plan requires 
employers to furnish employment and a 
place of employment which is free from 
recognized hazards that are causing or 
are likely to cause death or serious 
physical harm, and to comply with all 
occupational safety and health 
standards promulgated by the agency. 
The plan contains provisions similar to 
Federal procedures governing 
emergency temporary standards; 
imminent danger proceedings; 
variances; safeguards to protect trade 
secrets; and employer and employee 
rights to participate in inspection and 
review proceedings. Appeals of citations 
and penalties are hard by the Labor and 
Industrial Relations Appeals Board. 
Decisions of the Appeals Board may be 
appealed to the State Circuit Court. 

The notice of initial approval noted a 
few distinctions between the Federal 
and Hawaii program. The State plan 
does not cover safety and health in 
private sector maritime employment. 
Although State standards are not 
identical to Federal standards, the plan 
contains a commitment that standards 
wiltcontinue to be at least as effective 
as Federal standards. Finally, 
employees are protected against 
discrimination not only for exercising 
their rights under the law but also for 
refusing to engage in unsafe practices or 
operate unsafe equipment in violation of 
the law or regulations. The Assistant 
Secretary’s initial approval of Hawaii's 
developmental plan, a general 
description of the plan, a schedule of 
required developmental steps, and a 
provision for discretionary concurrent 
Federal enforcement during the period 
of initial approval were codified in the 
Code of Federal Regulations (29 CFR 
Part 1952, Subpart Y; 39 FR 1010 
(January 4, 1974)). 

In accordance with the State’s 
developmental schedule all major 
structural components of the plan were 
put in place and submitted for OSHA 
approval during the period ending 
December 31, 1976. These 
“developmental steps” included 
amendments to the Hawaii 
Occupational Safety and Health Law, 





promulgation of State occupational 
safety and health standards and 
program regulations, and revisions to 
the State's Field Operations Manual. In 
completing these developmental steps, 
the State developed and submitted for 
Federal approval all components of its 
enforcement program including, among 
other things, an occupational health 
program, management information 
system, a merit staffing system, and a 
safety and health poster for private and 
public employees. These submissions 
were carefully reviewed by OSHA; after 
opportunity for public comment and 
modification of State submissions, 
where appropriate, the major plan 
‘elements were approved by the 
Assistant Secretary as meeting the 
criteria of section 18 of the Act and 29 
CFR 1902.3 and 1902.4. The Hawaii 
subpart of 29 CFR was amended to 
reflect each of these approval 
determinations (see 29 CFR 1952.314). 
On May 19, 1978, in accordance with 
procedures at 29 CFR 1902.34 and 
1902.35, the Assistant Secretary certified 
that Hawaii had satisfactorily 
completed all developmental steps (43 
FR 19849). In certifying the plan, the 
Assistant Secretary found the structural 
features of the program—the statute, 
standards, regulations, and written 
procedures for administering the Hawaii 
plan—to be at least as effective as 
corresponding Federal provisions. 
Certification does not, however, entail 
findings or conclusions by OSHA 
concerning adequacy of actual plan 
performance. As has already been 
noted, OSHA regulations provide that 
certification initiates a period of 
evaluation and monitoring of State 
activity to determine in accordance with 
section 18(e) of the Act whether the 
statutory and regulatory criteria for 
State plans are being applied in actual 
operations under the plan and whether 
final approval should be granted. 


Determination of Eligibility 


This Federal Register notice 
announces the eligibility of the Hawaii 
plan for an 18(e) determination. (29 CFR 
1902.39(c) requires that this preliminary 
determination of eligibility be made 
before 18({e) procedures begin.) The 
determination of eligibility is based 
opon OSHA's findings that: 

(1) The Hawaii plan has been 
monitored in actual operation for at 
least one year following certification. 
The results of OSHA monitoring of the 
plan since the commencement of plan 
operations are contained in written 
evaluation reports which are prepared 
annually and made available to the 
State and to the public. The results of 
OSHA's monitoring during the period 


from October 1981 through September 
1982 are set forth in an 18(e) Evaluation 
Report of the Hawaii Plan, which has 
been made part of the record of the 
present proceedings. Preliminary data 
for Fiscal Year 1983 reflect similar 
trends to those noted in Fiscal Year 
1982. 

(2) The plan meets the State's 
benchmarks for enforcement staffing. In 
1978, the Assistant Secretary was 
directed by the U.S. District Court for 
the District of Columbia (AFL-CIO v. 
Marshall, C.A. No. 74-406) to calculate 
for each State plan the number of 
enforcement personel needed to assure 
a “fully effective” enforcement program; 
States must meet these staffing levels or 
“benchmarks” in order to qualify for 
final approval. In 1980, OSHA submitted 
a Report to the Court containing the 
benchmarks and requiring Hawaii to 
allocate nine safety compliance officers 
and nine industrial hygienists to conduct 
inspections under the plan. Hawaii has 
allocated these positions, as evidenced 
by the FY 1983 Application for Federal 
Assistance (as amended) in which the 
State has committed itself to funding the 
State share of salaries for eighteen 
safety inspectors and nine health 
compliance officers. The FY 1983 
application has been made part of the 
record in the present proceeding. 

The formula used to establish fully 
effective safety benchmarks for all State 
plan States assumed a need for a 
frequent inspection of large 
manufacturing establishments with high 
injury/illness rates. Because Hawaii's 
economy consists predominantly of 
small entities and includes very little 
manufacturing, application of the 1980 
benchmark formula resulted in 
achievable safety and health staffing 
levels for the Hawaii plan, a result 
contrary to that in many other States 
with plans. 

(3) Hawaii participates and has 
assured its continued participation in 
the unified management information 
system developed by OSHA. 


Issues for Determination in the 18(e) 
Proceedings 

The Hawaii plan in now at issue 
before the Assistant Secretary for 
determination. as to whether the criteria 
of Section 18(c) of the Act are being 
applied in actual operation. 29 CFR 
1902.37(a) requires the Assistant 
Secretary as part of the final approval 
process to determine if the State has 
applied and implemented all the specific 
criteria and indices of effectiveness of 
§§ 1902.3 and 1902.4. The Assistant 
Secretary must make this determination 
by considering the factors set forth in 
§ 1902.37(b). OSHA believes that the 
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results of its evaluation of the Hawaii 
plan, contained in the 18(e) Evaluation 
Report, considered in light of these 
regulatory criteria and the criteria in 
Section 18{c) of the Act, indicate that the 
regulatory indices and criteria are being 
met and the Assistant Secretary 
accordingly has made an initial 
determination that the Hawaii plan is 
eligible for an affirmative 18(e) 
determination. This notice initiates 
proceedings by which OSHA expects to 
elicit public comment on the issue of 
granting an affirmative 18(e) 
determination to Hawaii. In order to 
encourage the submission of informed 
and specific public comment, a summary 
of current evaluation findings with 
respect to these criteria is set forth 
below. 


(a) Standards and Variances 


Section 18(c)(2) of the Act requires 
State plans to provide for occupational 
safety and health standards which are 
at least as effective as Federal 
standards. A State is required to adopt, 
in a timely manner, all Federal 
standards and amendments or to 
develop and promulgate standards and 
amendments which are at least as 
effective as the Federal standards. See 
§§ 1902.37(b)(3); 1902.3(c); 1902.4 (a) and 
(b). The Hawaii plan provides for 
adoption of standards that are often not 
identical to but at least as effective as 
Federal standards. 

Hawaii has recently experienced 
difficulty in complying with the six- 
month time frame for adopting Federal 
standards changes required by 29 CFR 
1953. It appears, however, that this was 
a result of an enactment by the 
legislature in 1979 requiring the State to 
readopt all safety and health standards 
in a standardized format, which posed a 
tremendous administrative burden on 
the promulgation process. Since 
completion of that activity, in December 
1982, the State has adopted all 
subsequent Federal standards changes 
in a timely manner. Previous to the 
legislative mandate, the State adopted 
Federal standards since plan 
certification within the six-month time 
frame. In addition, the designee has 
provided written assurance of continued 
timeliness in standards adoption (18(e) 
Evaluation Report, p. I-1). 

Where a State adopts Federal 
standards, the State's interpretation and 
application of such standards must 
ensure consistency with Federal 
interpretation and application. Where a 
State develops and promulgates its own 
standards, interpretation and 
application must ensure coverage at 
least as effective as comparable Federal 
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standards. While acknowledging 
approval of individual standards by the 
Assistant Secretary, this requirement 
stresses that State standards, in actual 
operation, must be at least as effective 
as the Federal standards. See 

§§ 1902.37(b)(4), 1902.3(c)(1), 
1902.3(d)(1), 1902.4{a), and 1902.4(b)(2). 
As already noted, the Hawaii plan 
provides for adoption of standards 
which are at least as effective as the 
Federal standards. Additionally, the 
State has generally adopted standards 
interpretations, which are at least as 
effective as the Federal, in a timely 
fashion. 

The State is required to take the 
necessary administrative, judicial or 
legislative action to correct any 
deficiency in its program caused by an 
administrative or judicial challenge to 
any State standard, whether the 
standard is adopted from Federal 
standards or developed by the State. 
See § 1902.37(b)(5). No such challenges 
to State standards have occurred in 
Hawaii. 

When granting permanent variances 
from standards, the State is required to 
ensure that the employer provides as 
safe and healthful working conditions as 
would have been provided if a 
permanent variance had not been 
granted. See §§ 1902.37(b)(6) and 
1902.4(b)(2)(iv). Hawaii's regulations 
and procedures governing actions on 
permanent variances are virtually 
identical to the Federal. During the 18(e) 
evaluation period, one permanent 
variance was requested under the plan. 
The action on this request was in 
accordance with the State’s procedure 
and the request was properly granted 
(18(e) Evaluation Report, p. II—1). 

Where a temporary variance is 
granted, the State must ensure that the 
employer complies with the standard as 
soon as possible. See §§ 1902.37(b)(7) 
and 1902.4(b)(2)(iv). The State’s 
temporary variance procedures are 
virtually identical to the Federal. During 
the 18(e) evaluation period, no requests 
for temporary variances were received 
(18(e) Evaluation Report, p. II-1. 


(b) Enforcement 


Section 18(c)(2) of the Act requires 
State plans to maintain an enforcement 
program which is at least as effective as 
that conducted by Federal OSHA; 
Section 18(c)(3) requires the State plan 
to provide for right of entry and 
inspection of all workplaces at least as 
effective as that in Section 8 of the Act. 

The State inspection program must 
provide that sufficient resources be 
directed to designated target industries 
while providing adequate protection to 
all other workplaces covered under the 


plan. See §§ 1902.37(b)(8), 1902.3(d)(1), 
and 1902.4{c). Data contained in the 
18{e) evaluation indicates that 100% of 
State programmed (general schedule) 
inspections are conducted in high 
hazard establishments (18(e) Evaluation 
Report p. VII-1). It should be noted that 
the method for compiling the high 
hazard inspection list used in scheduling 
State inspections differs from that used 
Federally, in that the State system is 
based on establishment-level data 
based on disability compensation 
records. Analysis of such data allows 
scheduling inspections of those 
employers who have the highest 
incidence of injuries and illnesses. 

In cases of refusal of entry, the State 
must exercise its authority, through 
appropriate means, to enforce the right 
of entry and inspection. See §§ 1902.37 
(b)(9), 1902.3 (e) and (f), and 1902.4(c)(2) 
(i) and (ix). The Hawaii Occupational 
Safety and Health Law authorizes the 
Director to apply to an appropriate 
circuit court for a search warrant to 
permit entry into such establishment 
that has refused entry for the purpose of 
inspection or investigation. During the 
FY 1982 evaluation period, Hawaii 
received nine refusals of entry. The 
State successfully obtained warrants in 
seven of these cases, was permitted a 
consensual investigation in one, and 
determined that it lacked jurisdiction in 
the final instance (18(e) Evaluation 
Report, p. X-1). 

Inspections must be conducted in a 
competent manner following approved 
enforcement procedures which include 
the requirement that inspectors acquire 
information adequate to support any 
citation issued. See §§ 1902.37(b)(10), 
1902.3(d)(1), and 1902.4({c)(2). Provisions 
of the Hawaii FOM relating to 
inspection procedures are substantially 
similar to the Federal. The Evaluation 
Report notes adherence by Hawaii to 
these procedures (18(e) Evaluation 
Report, p. XI-1). 

Hawaii's provisions governing 
classification of violations differ in some 
respects from the Federal. Monitoring of 
State inspections, however, indicates 
that there is little difference in practice 
between Federal and State classification 
of violations, i.e., those hazards which 
would be classified as serious by OSHA 
would also be classified as serious by 
Hawaii DOSH. Comparison of Federal 
and State data shows that the State 
finds more violations per initial 
inspection (2.2) than Federal OSHA. 
Additionally, data shows that the State 
finds a higher percentage of 
programmed establishments not-in- 
compliance (78.1%). However, the State 
finds a lower percentage of serious 
violations (safety 7.8%, health 2.3%) than 


Federal OSHA. On-site monitoring of 
State inspections by OSHA, however, 
confirms the ability of State inspectors 
to recognize and properly classify 
violations (18(e) Evaluation Report pp. 
Vil-1—VIl-3, XIl-1—XII-3). 

State plans must include a prohibition 
on advance notice, and exceptions to 
this prohibition must be no broader than 
those allowed by Federal OSHA 
procedure. See § 1902.3(f). Hawaii has 
adopted procedures governing advance 
notice which are identical to OSHA's. 
There was one instance of advance 
notice during the current evaluation 
period. OSHA's review of the inspection 
file revealed that the advance notice 
was given for legitimate reasons (18({e) 
Evaluation Report, p. XI-1). 

State plans must provide for 
inspections in response to employee 
complaints, and must provide an 
opportunity for employee participation 
in State inspections. See §§ 1902.4(c)(2) 
(i) through (iii). Hawaii follows a policy 
of responding to all employee 
complaints by either conducting an 
inspection or sending a letter to the 
employer but responds to most through 
inspections (69.3%). During the current 
evaluation period, 98.8% of all State 
inspections included either an employee 
representative on the walkaround or 
interviews with employees. Monitoring 
indicates that the State encourages 
employee participation in inspections 
(18(e) Evaluation Report, p. XI-1). 

State plans must also provide 
protection for employees against 
discrimination similar to that found in 
Section 11(c) of the Federal Act. See 
§ 1902.4(c)(2)(v). The Hawaii Law and 
regulations provide for discrimination 
protection which is at least as effective 
as the Federal and in some respects 
more protective. The State received and 
investigated three discrimination 
complaints during the evaluation period 
and determined that all three were non- 
merit cases. Federal evaluation of these 
cases indicates that the State action was 
proper (18(e) Evaluation Report, p. XVI- 
1) 


The State is required to issue, in a 
timely manner, citations, proposed 
penalties, and notices of failure to abate. 
See §§ 1902.37(b}(11), 1902.3(d), and 
1902.4(c)(2) (x) and (xi). The State's 
lapse time from inspection to issuance 
of citation has averaged 3.7 days for 
safety and 5.5 days for health. 

The State must propose penalties in a 
manner that is at least as effective as 
the penalties under the Federal program, 
which includes first instance violation 
penalties and consideration of 
comparable factors required in the 
Federal program. See §§ 1902.37(b)(12), 





1902.3{d), and 1902.4{c)(2) (x) and (xi). In 
general, Hawaii's procedures for 
calculation of penalties include 
consideration of most of the factors 
considered Federally (i.e., severity and 
probability of injury). Additionally, 
Hawaii's penalty adjustment factors are 
substantially similar to Federal factors. 
During this evaluation period, Hawaii's 
prescribed penalty levels differed from 
those prescribed by Federal OSHA. The 
18{e) evaluation indicates that average 
proposed penalties for serious violations 
were $74 for safety and $87 for health 
(18(e) Evaluation Report, p. XIV-1). 

The State must ensure abatement of 
hazards cited including inssuance of 
notices of failure to abate and 
appropriate penalties. See 
§§ 1902.37(b)(13), 1902.3(d), and 
1902.4({c)(2) (vii) and (xi). Hawaii 
conducts a proportionately greater 
number of follow-up inspections than 
does Federal OSHA (10.6% of total 
inspections). The results of these follow- 
ups indicate that abatement is being 
achieved. Abatement periods are 
generally shorter than those set 
Federally (4.1 days average for safety; 
10.9 days average for health). Hawaii 
attempts to document abatement in 
100% of cases, and the 18(e) evaluation 
indicates acceptable performance (18(e) 
Evaluation Report pp. XIII-1—XIII-2). 

In response to Federal review of 
Hawaii's procedures for petitions for 
modification of abatement dates, the 
State will revise its regulations to 
provide an opportunity for a hearing at 
which employees may express their 
objections to a modified abatement 
date. Hawaii has adopted an interim 
administrative procedures to address 
this issue. 

Wherever appropriate, the State must 
seek administrative and judicial review 
of adverse adjudications. Additionally, 
the State must take necessary and 
appropriate action to correct any 
deficiencies in its program which may 
be caused by an adverse administrative 
or judicial determination. See 
§§ 1902.37(b)(14) and 1902.3 (d) and (g). 
The 18(e) Evaluation Report for Hawaii 
found no adverse adjudications which 
could result in program deficiencies. 


(c) Staffing and Resources 


A State is required to have a sufficient 
number of adequately trained and 
competent personnel to discharge its 
responsibilities under the plan. See 
Section 18(c)(4) of the Act; 29 CFR 
1902.37(b)(1); 1902.3(d) and 1902.3(h). A 
State must also direct adequate 
resources to administration and 
enforcement of the plan. See Section 
18(c)(5) of the Act and § 1902.3(i). The 
Hawaii plan now provides for 18 safety 


compliance officers and for 9 health 
compliance offices as set forth in the 
Hawaii FY 1983 grant. This staffing level 
meets the “fully effective” benchmarks 
established for Hawaii for health and 
safety staffing. The proportion of time 
spent on enforcement (72.2%) as 
opposed to administrative and other 
duties is similar to that for Federal 
compliance officers. 


(d) Other Requirements 


States which have approved plans 
must maintain a safety and health 
program for State and local employees 
which must be as effective as the State's 
plan for the private sector. See 
§ 1902.3(j). Hawaii's plan provides a 
program in the public sector which is 
identical to that in the private sector. 
Injury rates are somewhat higher in the 
public sector than in the private. (12.4 
combined State and local government 
all case rate; 6.9 combined State and 
local government lost workday case 
rate) (8(e) Evaluation Report pp. VI-1— 
VI-2). 

As a factor in its 18(e) determination, 
OSHA must consider whether the 
Bureau of Labor Statistics annual 
occupational safety and health survey 
and other available Federal and State 
measurements of program impact on 
worker safety and health indicate that 
trends in worker safety and health 
injury and illness rates under the State 
program compare favorably with those 
under the Federal program. See 
§ 1902.37(b)(15). 

In this regard, although the 18(e) 
evaluation notes that both the all case 
and the lost workday case rates for 
Hawaii during the evaluation period (all 
case rate 11.3%; lost workday case rate 
6.2%) were higher than rates in States 
where Federal OSHA provides 
enforcement coverage, it should be 
noted that the overall trend in worker 
safety and health injury and illness rates 
under the Hawaii program compares 
favorably to that under the Federal 
program. For example, for the period 
1973-1981, the all case rate declined 20% 
in Hawaii and the lost workday case 
rate in Hawaii declined 6% (18(e) 
Evaluation Report p. XIX-2). 

State plans must assure that 
employers in the state submit reports to 
the Secretary in the same manner as if 
the plan were not in effect. See Section 
18(c)(7) of the Act; 29 CFR 1902.3(k). The 
plan must also provide assurances that 
the designated agency will make such 
reports to the Secretary in such form 
and containing such information as he 
may from time to time require. Section 
18(c)(8) of the Act; 29 CFR 2901.4(1). 
Hawaii employer recordkeeping 
requirements are substantially identical 


Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Proposed Rules 


to those of Federal OSHA, and the State 
participates in the BLS Annual Survey of 
Occupational Illness and Injuries. As 
noted above, the State participates and 
has assured its continuing participation 
with OSHA in the unified management 
information system as a means of 
providing reports on its activities to 
OSHA. 

Section 1902.4(c)(2)(xiii) requires 
States to undertake programs to 
encourage voluntary compliance by 
employers by such means as conducting 
training and consultation with 
employers and employees. 

The evaluation report notes that 
Hawaii conducted training and 
education for employers and employees 
in an acceptable manner and directed 
its training activities toward high hazard 
industries (18(e) Evaluation Report, p. 
IV-1). The State under its plan also 
conducts an on-site consultation 
program covering the public sector. (The 
State’s on-site consultation program for 
the private sector is conducted apart 
from the State plan, under an agreement 
with OSHA under Section 7(c)(1) of the 
Act.) 


Effect of 18(e) Determination 


If the Assistant Secretary, after 
completion of the proceedings described 
in this notice, determines that the 
statutory and regulatory criteria for 
State plans are being applied in actual 
operations, final approval will be 
granted and Federal standards and 
enforcement authority will cease to be 
in effect with respect to issues covered 
by the Hawaii plan, as provided by 
Section 18(e) of the Act and 29 CFR 
1902.42(c). Because the issue of maritime 
safety and health is not within the scope 
of the Hawaii plan, Federal coverage of 
this issue would be unaffected by an 
affirmative 18(e) determination. In the 
event an affirmative 18(e) determination 
is made by the Assistant Secretary 
following the proceedings described in 
the present notice, a notice will be 
published in the Federal Register in 
accordance with 29 CFR 1902.43; the 
notice will specify the issues as to which 
Federal authority is withdrawn, will 
state that Federal authority with respect 
to discrimination complaints under 
Section 11(c) of the Act remains in 
effect, and will state that if continuing 
evaluations show that the State has 
failed to maintain a program which is at 
least as effective as the Federal, or that 
the State has failed to submit program 
change supplements as required by 29 
CFR Part 1953, the Assistant Secretary 
may revoke final approval and ~ 
reinstitute Federal enforcement 
authority, or if the circumstances 
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warrant, initiate action to withdraw 
approval of the State plan. At the same 
time, Subpart Y of 29 CFR Part 1952, 
which codifies OSHA decisions 
regarding approval of the Hawaii plan, 
would be amended to reflect the 18(e) 
determination if an affirmative 
determination is made. 


Documents of Record 


All information and data presently 
available to OSHA relating to the 
Hawaii 18(e) proceeding have been 
made a part of the record in this 
proceeding and placed in the OSHA 
Docket Office. The contents of the 
records are available for inspection and 
copying at the following locations: 
Docket Office, Room S-6212, Docket No. 

T-03, Occupational Safety and Health 

Administration, U.S. Department of 

Labor, 200 Constitution Avenue, NW., 

Washington, D.C. 20210; 

Regional Administrator, U.S. 
Department of Labor, OSHA, 11349 
Federal Building, 450 Golden Gate 
Avenue, San Francisco, California 
94102; 

Area Director, U.S. Department of 
Labor—OSHA, 300 Ala Moana, Suite 
5122,'Honolulu, Hawaii 96850; 

Office of the Administrator, Hawaii 
Department of Labor and Industrial 
Relations, Division of Occupational 
Safety and Health, 677 Ala Moana, 
Suite 910, Honolulu Hawaii 96913. 


To date, the record includes copies of 
all Federal Register documents 
regarding the plan including notices of 
plan submission, initial Federal 
approval, certification of completion of 
developmental steps, and codification of 
the State’s operational status agreement, 
and approval of various standards, 
developmental steps, and other plan 
supplements. The record also includes 
the State plan document which includes 
a plan narrative, the State legislation, 
regulations and procedures, an 
organizational chart for State staffing; 
the State’s FY 1983 Federal grant; and 
the 18(e) Evaluation Report and 
preliminary performance data for FY 
1983. 


Public Participation 
Request for Public Comment 


In order to solicit information and 
encourage public participation as an 
essential part of its process to evaluate 
the Hawaii State plan and make a 
decision on the appropriateness of an 
affirmative 18(e) determination, OSHA 
invites interested members of the public 
to submit written comment. 

The Assistant Secretary is directed 
under § 1902.41 to make a decision 
whether an affirmative 18(e) 


determination is warranted or not. As 
part of the Assistant Secretary's 
decision-making process, consideration 
must be given to the application and 
implementation by Hawaii of the 
requirements of Section 18(c) of the Act 
and all the specified criteria and indices 
of effectiveness as presented in 29 CFR 
1902.3 and 1902.4. These criteria and 
indices must be considered in light of 
the 15 factors in 29 CFR 1902.37(b)(1)- 
(15). However, this action will be taken 
only after all the information contained 
in the record, including OSHA's 
evaluation of the actual operations of 
the State plan, and information 
presented in written submissions and 
during the informal public hearing is 
reviewed and analyzed. OSHA is 
soliciting public participation in this 
process so as to assure that all relevant 
information, views, data and arguments 
related to the indices, criteria and 
factors presented in 29 CFR Part 1902, as 
they apply to the Hawaii State plan, are 
available to the Assistant Secretary 
during this administrative proceeding. 

Interested persons are invited to 
submit written data, views, and 
arguments with respect to this 18(e) 
determination. These comments must be 
postmarked on or before October 10, 
1983, and submitted in quadruplicate to 
the Docket Officer, Docket No. T-03, 
Room S-6212, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. Written 
submissions must clearly identify the 
issues which are addressed and the 
position taken with respect to each 
issue. 


Public Participation in Hearing 


A hearing has been scheduled for 
October 27, 1983, commencing at 9:30 
a.m. in the Prince Kuhio Federal 
Building, Room C270, 300 Ala Moana 
Boulevard, Honolulu, Hawaii 96850. 

The purpose of this informal, 
legislative type hearing is to present an 
opportunity to the public and 
particularly employers and employees in 
Hawaii affected by the State program to 
participate fully in OSHA's process of 
deciding whether or not to make an 
affirmative 18({e) determination for the 
Hawaii State plan. The public is 
encouraged to submit written comments 
and to appear in person at the informal 
public hearing. The conditions set forth 
below for the public hearing are meant 
to give the Administrative Law Judge 
and OSHA the flexibility needed to 
assure an orderly and complete hearing. 
OSHA seeks to elicit from the public 
varied written comments and oral 
testimony. Every attempt will be made 
to accommodate all interested persons. 


409907 


Notices of Intention to Appear: 
OSHA’s informal hearings are open to 
the public and the media. An interested 
party need not submit prior notice to 
attend the hearing. However, in order to 
assure participation (that is, to present 
oral or written testimony, to ask 
questions of witnesses, or to submit 
posthearing submissions) an interested 
party must file a notice of intention to 
appear. Persons desiring to participate 
at the hearing must file a notice of 
intention to appear by October 10, 1983. 
The notice of intention to appear must 
contain the following: 

1. The name, address and telephone 
number of each person to appear; 

2. The capacity in which the person 
will appear; 

3. The approximate amount of time 
required for the presentation; 

4. The specific issues that will be 
addressed; 

5. A detailed statement of the position 
that will be taken with respect to each 
issue addressed; and 

6. Whether the party intends to submit 
documentary evidence, and if so, a 
detailed summary of the evidence. 

Filing of Testimony and Evidence 
Before the Hearing: Any party 
requesting more than 15 minutes for 
presentation at the hearing or who will 
submit documentary evidence must _ 
provide, in quadruplicate, the complete 
text of its testimony, including all 
documentary evidence to be presented 
at the hearing, to the OSHA division of 
Consumer Affairs by October 10, 1983. 

Each submission will be reviewed in 
light of the amount of time requested in 
the notice of intention to appear. In 
instances where the information 
contained in the submission does not 
justify the amount of time, a more 
appropriate amount of time will be 
allocated and the participant will be 
notified of that fact. 

Any party who has not substantially 
complied with the above requirements 
may be limited to a 15 minute 
presentation, and may be requested to 
return for questioning at a later time. 
Any party who has not filed a notice of 
intention to appear may be allowed to 
testify, as time permits, at the discretion 
of the Administrative Law Judge. 

Notices of intention to appear, 
testimony, and evidence will be 


~ available for inspection and copying at 


the Docket Office, Docket No. T-03, U.S. 
Department of Labor, Occupational 
Safety and Health Administration, 
Room S-6212, 200 Constitution Avenue, 
NW., Washington, D.C. 20210, (202) 523- 
7894. 

The hearing will commence at 9:30 
a.m. at the scheduled location with the 





resolution of any procedural matters 
relating to the proceeding. The hearing 
will be presided over by an 
Administrative Law Judge who will have 
the powers necessary or appropriate to 
conduct a full and fair information 
hearing as provided in 29 CFR Part 1902, 
including the powers: 

1. To regulate the course of the 
proceedings; 

2. To dispose of procedural requests, 
objections, and comparable matters; 

3. To confine the presentation to the 
issues specified in this notice of hearing; 

4. To regulate the conduct fo those 
present at the hearing by appropriate 
means; 

5. To provide an opportunity for cross 
examination on pertinent issues; 

6. To provide for a verbatim transcript 
of the hearing which shall be available 
to any interested person on such terms 
as the judge shall establish; 

7..To take official notice of material 
facts not appearing in the evidence in 
the record provided the parties are 
afforded an opportunity to show 
evidence to the contrary; and 

8. In the Judge’s discretion, to keep the 
record open for a reasonable and 
specified time to receive additional 
recommendations, with supporting 
reasons and any additional data, views, 
and arguments from any person who has 


participated in the oral proceeding. 


Conduct of the Hearing 

Upon the completion of the oral 
presentations, the transcripts thereof, 
together with written submissions on the 
proceedings, exhibits filed during the 
hearing, and all post hearing comments, 
recommendations, and supporting 
reasons shall be certified by the 
Administrative Law Judge presiding at 
the hearing to the Assistant Secretary. 

The Assistant Secretary will, within a 
reasonable time after the certification of 
the record of the hearing, publish his 
decision in the Federal Register. All 
written and oral submissions, as well as 
other information gathered by OSHA 
will be considered in any action taken. 
the record of this proceeding, including 
written comments and materials 
submitted in response to this notice and 
notices of intention to appear at the 
public hearing, will be available for 
inspection and copying in the Docket 
Office, Room $6212, at the above 
address, between the hours of 8:15 a.m. 
and 4:45 p.m. 


Regulatory Flexibility Act 

OSHA Certifies pursuant to the 
Regulatory Flexibility Act of 1980 (5 
U.S.C. 601 et. seq.) that this rulemaking 


will not have a significant economic 
impact on a substantia! number of small 


entities. Final approval would not place 
small employers in Hawaii under any 
new or different requirements, nor 
would any additional burden be placed 
upon the State government beyond the 
responsibilities already assumed as part 
of the approved plan. A copy of this 
certification has been forwarded to the 
Chief Counsel for Advocacy, Small 
Business Administration. 


List of Subjects in 29 CFR 1952 


Intergovernmental relations, Law 
Enforcement, Occupational safety and 
health. 


Authority 


This document was prepared under 
the direction of Thorne G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20210. 
(Sec. 18, 84 Stat. 1608 (29 U.S.C. 667); 29 CFR 


Part 1902, Secretary of Labor's Order No. 8- 
76 (41 FR 25059)) 


Signed at Washington, D.C., this 6th day of 
September 1983. 
Thorne G. Auchter, 
Assistant Secretary of Labor. 


[FR Doc. 83-24828 Filed 9-9-83; 8:45 am] 
BILLING CODE 4510-26-M 





DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reciamation 
and Enforcement 


30 CFR Part 913 


Modification to the Illinois Permanent 
Regulatory Program; Public Comment 
Period and Opportunity for Public 
Hearing 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule. 


summary: OSM is announcing a public 


comment period and opportunity for a 
public hearing on the substantive 
adequacy of a program amendment 
submitted by the State of Illinois to 
satisfy conditions of approval of the 
State’s permanent regulatory program 
(hereinafter referred to as the Illinois 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The proposed amendment is 
intended to satisfy conditions (a) and (e) 
concerning blasting notice and 
extensions of the 90-day abatement 
period. 

This notice sets forth the times and 
locations that the Illinois program and 
the proposed amendment are available 
for public inspection, the comment 
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period during which interested persons 

may submit written comments on the 

proposed amendment, and information 
pertinent to the public hearing. 

DATES: Written comments, data or other 

relevant information relating to the 

proposed amendment to the Illinois 

program not received on or before 4:00 

p.m. October 12, 1983 will not necessary 

be considered. 5 
A public hearing on the proposed 

modifications has been scheduled for 

10:00 a.m., September 29, 1983 at the 

address listed under “ADDRESSES.” 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Mr. James Fulton 
at the address or phone number listed 
below by September 22, 1983. If no one 
has contacted Mr. Fulton to express an 
interest in participating in the hearing 
by the above date, the hearing will not 
be held. If only one person has so 
contacted Mr. Fulton by the above date, 
a public meeting, rather than a public 
hearing, may be held and the results of 
the meeting included in the 
Administrative Record. 

ADDRESSES: Written comments should 

be mailed or hand delivered to: James 

Fulton, Director, Springfield Field Office, 

Office of Surface Mining, 600 E. Monroe 

Street, Room 20 Springfield, Hlinois 

62701. 

The public hearing will at the 
Springfield Field Office, Office of 
Surface Mining, 600 E. Monroe Street, 
Room 20, Springfield, Illinois 62701. 

Copies of the Illinois program, a listing 
of any scheduled public meetings and all 
written comments received in response 
to this notice will be available for 
review at the OSM Field Office listed 
above and at the OSM and State 
regulatory authority offices listed below, 
Monday through Friday, 8:00 a.m. to 4:00 
p.m., excluding holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Room 5315, 1100 “L” 
Street, NW., Washington, D.C. 20240 

Illinois Department of Mines and 
Minerals, Land Reclamation Division, 
227 South 7th Street, Springfield, 
Illinois 62706. 

FOR FURTHER INFORMATION CONTACT: 

James Fulton, Director, Springfield Field 

Office, Office of Surface Mining, 600 E. 

Monroe Street, Room 20, Springfield, 

Illinois 62701, Telephone: (217) 492-4495. 

SUPPLEMENTARY INFORMATION: 


Background 


The Illinois program was 
conditionally approved by the Secretary 
of the Interior on June 1, 1982 (47 FR 
23858). Information pertinent to the 
general background, revisions, 
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modifications, and amendments to the 
proposed permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Illinois 
program can be found in the June 1, 1982 
Federal Register. 

In accepting the Secretary's 
conditional approval, Illinois agreed to 
satisfy conditions (a), (d) and (e) by 
December 1, 1982. On November 30, 
1982, Illinois submitted to OSM 
amended regulations intended to satisfy 
conditions (a), (d) and (e). On May 25, 
1983, the Secretary approved certain of 
the regulations and removed condition 
(d) and part of condition (a). The 
Secretary extended until August 15, 
1983, the deadline for Illinois to meet 
condition (e) and the remaining part of 
condition (a). 


Submission of Amendment 

On August 11, 1983, the Illinois 
Department of Mines and Minerals 
(IDMM) submitted a proposed program 
amendment consisting of proposed 
regulations to satisfy conditions (a) and 
(e). The proposed rules were published 
in the May 20, 1983 J//inois Register. the 
IDMM intends to adopt the rules as they 
were proposed on May 20, 1983. 

Condition (a), as set forth in the May 
25, 1983 Federal Register, requires the 
State to amend its regulations to require 
notification of surface owners or 
residents prior to any surface blasting 
event, consistent with 30 CFR 817.65{a). 
The Federal regulation was renumbered 
on March 8, 1983, as 30 CFR 817.62(a), 
but the substantive requirement remains 
unchanged. 

The full text of the proposed revised 
Illinois rule follows (deleted language is 
in brackets): 


§ 1817.65 Use of explosives: Surface 
blasting requirements. 

(a) A resident or owner of a dwelling 
or structure that is located within one- 
half mile of any area affected by any 
surface blasting event shall be notified 
in writing at least 30 days, but not more 
than 60 days, before beginning a 
blasting program {in which blasts that 
use more than 25 pounds of explosives 
or blasting agent are detonated.] Such 
notice shall be accompanied by 
information advising the owner or 
resident how to request a pre-blast or 
condition survey. 

Condition (e), as set forth in the May 
25, 1983 Federal Register, requires the 
State to amend its regulations-to provide 
for extensions of the 90-day abatement 
period in accordance with 30 CFR 
843.12(f) and 843.12(i). In the May 25, . 


1983 notice, the Secretary found that 
although the rule submitted by Illinois 
on November 30, 1982, was intended to 
be substantially identical to the Federal 
rule, several key words or phrases had 
been omitted. 


The full text of the proposed Illinois 
rule revision follows (new language is 
italicized): 


§ 1843.12 Notice of violation. 


* * * * * 


(f) Circumstances which may qualify a 
surface coal mining operation for an 
abatement period of more than 90 days 
are: 

7 * * * * 


(4) Where climatic conditions 
preclude abatement within 90 days, or 
where, due to climatic conditions, 
abatement within 90 days clearly: 


* * * * * 


(i) No extension granted under 
paragraph (h) may exceed 90 days in 
length. Where the condition or 
circumstance which prevented 
abatement within 90 days exists at the 
expiration of any such extension, the 
permittee may request a-further 
extension in accerdance with the 
provisions of paragraph (h). 

The Director now seeks public 
comment on whether the Illinois 
proposed rules are no less effective than 
the Secretary's regulations and whether 
the rules satisfy the conditions of 
approval. If approved, the program 
amendment will become part of the 
Illinois program and the conditions to 
which it pertains will be removed. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
te Section 702(d) of SMCRA, 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared for this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7 and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefcre, for this action 
OSM is exempt from the requirement to 
prepare a Regulatory Impact Analysis 
and this action does not require 
regulatory review by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 


impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act. this rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 913 


Coal Mining, Intergovernmental 
relations, Surface mining, Underground 
mining. . 

(Pub. L. 95-87, (30 U.S.C. 1201 et seg.)}} 

Dated: September 7, 1983. 

James R. Harris, 

Director, Office of Surface Mining. 
[FR Doc. 83-24827 Filed 9-9-83; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of 
the Army 


33 CFR Parts 320, 322, 323, 325, 327, 
328, and 330 


Proposed Nationwide Permits and 
Amendments to Permit Regulations; 
Hearing 


AGENCY: Corps of Engineers, 
Department of the Army, DOD. 
action: Notice of public hearing. 


SUMMARY: On May 12, 1983, (48 FR 
21466) The Corps of Engineers published 
a notice of proposed rulemaking to 
amend permit regulations for controlling 
certain activities in waters of the United 
States (33 CFR 320-330). The Corps 
extended the comment period for these 
proposed rules until August 31, 1983 (48 
FR 31890). The Corps will hold a public 
hearing on two new proposed 
nationwide permits, proposed 
modifications to existing nationwide 
permits, and other proposed changes 
contained in that proposal, in 
Washington, D.C. The public hearing is 
open to the public. Comments may be 
submitted in person at the hearing or in 
writing to the Office of the Chief of 
Engineer at the address given below. 
The Corps will hold the hearing record 
open until October 24, 1983. The legal 
authority for this hearing is Section 404 
of the Clean Water Act (33 U.S.C. 1344) 
and Section 10 of the River and Harbor 
Act of 1899 (33 U.S.C. 403). 


DATES: The Corps will hold the hearing 
from 9:00 a.m. to 12:00 p.m. and 1:00 p.m. 
to 3:30 p.m. on October 12, 1983. The 
hearing record will remain open until 
October 24, 1983. 





ADDRESS: The Corps will hold the 
hearing in Washington, D.C., at the 
National Archives Auditorium, 7th and 
Pennsylvania Avenue, NW. Comments 
should be sent to the Office of the Chief 
of Engineers, ATTN: DAEN-CWO-N, 
Washington, D.C. 20314. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sam Collinson or Mr. Ralph Eppard, 
Regulatory Branch, Directorate of Civil 
Works, Office of the Chief of Engineers, 
ATTN: DAEN-CWO-N, Washington, 
D.C. 20314; (202) 272-0199. 


SUPPLEMENTARY INFORMATION: 
Procedures. The Corps will transcribe 
the hearing. The Corps is requesting 
persons desiring to testify at the hearing 
to limit their statements to 15 minutes. 
Filing of a written statement at the time 
of giving the oral statement would be 
helpful and facilitate the job of the court 
reporter. Persons wishing to speak at the 
hearing need only fill out a card that will 
be available at the entrance to the 
hearing room. Advance requests to 
speak may be mailed to the given 
address under “FOR FURTHER 
INFORMATION CONTACT.” 

The primary purpose of the public 
hearing is to obtain comments on the 
two new proposed nationwide permits, 
the proposed reinstatement of the 10- 
acre lake limitation on the nationwide 
permits at § 330.4, proposed conditions 
to be added to the existing nationwide 
permits, and assessment of cumulative 
impacts (reporting) of the nationwide 
permits. Additionally, the Corps 
welcomes comments on any of the 
proposed changes. 


Dated: September 8, 1983. 
Michael Volpe, 
Colonel, Corps of Engineers, Executive 
Director of Civil Works. 
[FR Doc. 83-24694 Filed 9-9-83; 6:45 am] 
BILLING CODE 3710-02-M 


POSTAL SERVICE 
39 CFR Part 233 


Inspection Service Authority; Mail 
Covers 


AGENCY: Postal Service. 
ACTION: Proposed rule. 


SUMMARY: The Postal Service proposes 
to amend its mail cover regulations to 
save time in certain investigations of 
mail depredation by eliminating a 
needless step. The proposal would 
permit postal inspectors investigating 
crimes such as mail theft or depredation 
to make the decision to record, and to 
use in criminal investigations and 
prosecutions, the information found on 


the covers of the mail matter against 
which such a crime is known to have 
been committed. The amendment would 
eliminate the present regulatory 
requirement in such cases to go through 
the procedure to apply for and obtain a 
mail cover order to record such 
information for investigatory purposes 
without the consent of the sender or 
addressee of each stolen, rifled, 
embezzied, or damaged mail article. 
Experience has shown that the issuance 
of a mail cover order in these cases is 
clearly justified and virtually automatic. 
DATE: Written comments must be 
received on or before October 12, 1983. 
ADDRESSES: Comments should be 
directed to Assistant General Counsel, 
Special Projects Division, U.S. Postal 
Service, Washington, D.C. 20260-1116. 
Written comments will be for public 
inspection, and arrangements can be 
made to obtain copies of such written 
commefits, between the hours of 9 a.m. 
and 4 p.m. daily outside room 9010, 475 
L'Enfant Plaza West, SW., Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Braun at (202) 245-4620. 
SUPPLEMENTARY INFORMATION: A 
description of existing mail cover 
regulations and a summary of the 
history of postal mail covers can be 
found in the supplementary infermation 
part of the previous proposed 
amendment of these regulations. 44 FR 
24112-13 (1979); final rule at 44 FR 
49687-91 (1979). Present mail cover 
regulations are codified at 39 CFR 233.3 
(1982). 

The proposed amendment would 
allow postal inspectors to record or 
copy, withoput obtaining a mail cover 
order, information on the covers of (a) 
stolen or misdelivered mail found in the 
possession of a person not entitled to it, 
or (b) mail which has been damaged or 
rifled as the result of an apparent 
violation of a postal criminal statute; 
such as damaged or rifled mail found at 
the premises of a post office where a 
break-in had just occurred. The 
information so obtained could then be 
used as evidence of the crime or to 
furnish leads for further investigation. 
Because such information would clearly 
constitute evidence of the commission of 
a crime, a mail cover order is routinely 
approved for such cases, under current 
regulations. 39 CFR 233.3(d)(2)(ii), 
233.3(e)(1)(ii) (1982). 

The time saved by the elimination of 
the requirement to seek a mail cover 
order can increase the likelihood that an 
offender no longer on the scene will be 
found. Although customer cooperation is 
rarely withheld in cases in which it can 
be sought, obtaining the timely consent 
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of the customers for recording this 
information often is impractical when 
significant quantities of mail are 
involved or the customers’ daytime 
telephone numbers cannot be obtained 
on the basis of the mailing addresses on 
the mail. 

The general level of privacy presently 
afforded to postal customers would not 
be significantly affected by the 
amendment because mail cover 
approval is already routinely granted in 
such cases, and because the recording of 
the mail cover information does not 
reflect systematic government 
surveillance of any individual's mail. 
The investigative focus on the particular 
mail involved results from its being 
disturbed in the mail stream by action of 
an apparent thief, embezzier, or burglar. 

Although exempt from the 
requirements of the Administrative 
Procedure Act {5 U.S.C. 553(b),({c)) 
regarding proposed rulemaking, 39 
U.S.C. 410{a), the Postal Service invites 
comments on the following proposed 
revision of title 39, Code of Federal 
Regulations: 


List of Subjects in 39 CFR Part 233 


Postal Service, Crime. 


PART 233—INSPECTION SERVICE 
AUTHORITY 


In § 233.3, redesignate paragraphs (f), 
(g). (h), and (i) as paragraphs (g), (h), (i), 
and {j), respectively, add a new 
paragraph (f), and revise the second 
sentence of paragraph (g} (3) as 
redesignated as follows: 


§ 233.3 Mail covers. 

(f} A postal inspector, or a postal 
employee acting at the direction of a 
postal inspector, may record or copy the 
information appearing on the envelope 
or outer wrapping of mail, without 
obtaining a mail cover order, only under 
the following circumstances: 

(1) The purpose must be to obtain 
evidence of a mail theft or 
embezzlement, or a depredation against 
the postal system or mail matter, 
constituting the commission or 
attempted commission of a postal crime; 
and, = 

(2) The mail must be either (i) 
undelivered mail found in the 
possession of a persen reasonably 
believed to have stolen or embezzled 
such mail; or, (ii) damaged or rifled 
undelivered mail reasonably believed to 
be evidence of a postal crime against the 
security of the postal system (such as a 
post-office break-in) or evidence of a 
postal crime against the security of mail 
matter (such) as mail theft). 
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* * 


(g) Limitations. * 
(3) * * * Under no circumstances 
shall a postmaster or postal employee 
furnish information as defined in 
§ 233.3(c) (1) to any person, except as 
authorized by a mail cover order issued 
by the Chief Postal Inspector or a Postal 
Inspector in Charge or their designees, 
or as directed by a postal inspector only 
under the circumstances described in 
§ 233.3(f). 
(39) U.S.C. 401, 403, 404, 410, 411) 
W. Allen Sanders, 
Associate General Counsel, Office of General 
Law and Administration. 
{FR Doc. 83-24741 Filed 9-9-83; 8:45 am] 
BILLING CODE 7710-12-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 61 


[AH-FRL 2378-2] 


National Emission Standards for 
Hazardous Air Pollutants; Proposed 
Standards for Inorganic Arsenic 
Correction 


In FR Doc. 83-19361, beginning on 
page 33112 of the issue of Wednesday, 
July 20, 1983, make the following 
corrections: 

1. On page 33155, second column, 
second indented paragraph, line six, the 
parenthetical expression “(90 tons—yr)”’ 
should read “(90 tons/yr)”. 

2. On page 33161, first column, third 
line, the word “the” should read “that”. 

3. On page 33161, second column, 
third line from the bottom the word 
“has” should follow “EPA”. 

4. On page 33166, in § 61.166(a), the 
last word in the third line from the end 
of the paragraph reading “of” should 
read “if”. 

5. On page 33168, in Method 108 of 
Appendix B to Part 61, the first column, 
the equal signs in paragraphs 2.3.4 
through 2.3.7 should be replaced with 
hyphens. 

6. On page 33171, in the third column, 
make the following corrections: 

a. In paragraph 5.1, seventh line, the 
citation “ug” should read “pg”. 

b. In the following undesignated 
paragraph, third line, the word “draft” 
should read “drift”. 

c. In paragraph 6.1, the fifth line, “ug” 
should read “yg”. 

d. In the last line of the page, “g.” 
should be inserted after “sampling,”. 

7. On page 33172, first column, the 
fourth and eighth lines, “ug” should read 
“ys”. 

8. In the same column, paragraph 6.4, 
the first letter in the formula now 
reading “M” should read “m”. 


9. On page 33174, first column, in 
§ 61.172(d), fourth line, “40 dg/h” should 
read “40 kg/h”. 

10. On page 33174, third column, in 
§ 61.175(d)(3), the formula reading: 


AcW. + A,W 
' 


R= 100 tl, 


should read: 
Re is AW. + 
OU 


11. On page 33175, first column, in 

§ 61.175(e)(3), the formula reading: 
A. W. + 
eet 
100 H, 
should read: 
Re = Amb + AgWs 
100 H¢ 

12. On page 33176, Method 108A to 
Appendix B of part 61, third column, 
paragraph 2.2.1, last line, “as” should 
read “As”. 

13. On page 33177, make the following 
corrections: 

a. In the first column, paragraph 4.2, 


AWW, 


eighth line, “115°C” should read “105°C”. 


b. In the second column, paragraph 
5.1, in the third line following “Where:”, 
“F;” should read “F,”. In the sixth line 
following “Where:”, “100/10s*’ should 
read “100/10*". = 

c. In the third column, in the fifth line 
of the text of § 61.180, “9.7” should read 
“O77: 

BILLING CODE 1505-01-M 


40 CFR Part 721 


* [OPTS-50503; TSH-FRL 2359.1] 


Toxic Substances; Ilsopropylamine, 
Distillation Residues, and Ethylamine, 
Distillation Residues; Proposed 
Determination of Significant New Uses 


Correction 

In FR Doc. 83-23199, beginning on 
page 38502, in the issue of Wednesday, 
August 24, 1983, make the following 
corrections: 

1. On page 38503, in the first column, 
in the first complete paragraph, in the 
third line, “P-80-289. EPA” should read 
“P_80-290. EPA”; in the twelfth line “80- 
290)” should read “80-289)”. 

2. On the same page, in the third 
column, in the first complete paragraph, 
in the seventh line “(a)” should read 
"qap". 

3. On page 38504, in the first column, 
in the seventh line from the bottom “3- 
methyulpiperidine” should read ‘‘3- 
methylpiperidine”. 

4. Also on page 38504, in the second 
column, in the fifth line from the bottom, 
“uses of’ should read “uses for”. 

5. On page 38506, in the second 
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column, in the third paragraph, in the 
fourth line, “change” should read 
“chance”. 

6. On page 38510, in the first column, 
in paragraph “(6)”, in the second line 
“Mioles” should read “Miles”. 


BILLING CODE 1505s01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6557] 
National Flood insurance Program; 


Proposed Flood Elevation 
Determinations; Colorado, et al. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 





SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year flood elevations and 
proposed modified flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESSES: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
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management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 


PROPOSED BASE cist — FLOOD ELEVATIONS 


City/town/ county 


Delta (City), Deita County 


Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 


Source of flooding 


glia th dilernanald re 
| 
Gunnison River...... 
| Uncompahgre River 


Maps available for inspection at Planning and Zoning Department, East 4th & Main Street, Delta, Colorado 


Send comments to Honorable Elmer Bell, P,O, Box 19, Delta, Colorado 81416. 


| Hillsborough County udanbonenansd areas)... 


| Gulf of Mexico .. 


At U.S. Highway 50 Northbound 
| 70 feet upstream of the 5th Street Bridge (new).. 
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adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirements; of itself it has no 
economic impact. 


List of Subjects in 44 CFR, Part 67 
Flood insurance, Floodplains. 


The proposed base (100-year) flood 
elevations for selected locations are: 


#Depth in 
feet above 
round. 
*Elevation 
in feet 
(NGVD) 


*4,934 


| at the center of State ghivay 45 crossing of Cock- 
roach Creek | 
At the center of the intersection of Memorial Highway 


At the center of the intersection of Estelle Avenue and 


Connecticut Street. 


At the center of the junction of Kracker Avenue and 


‘| 
| 
| 
and West Hillsborough Avenue. 
j 
| 
| State Highway 45 


| At Sand Island 


Maps available for inspection at County Drainage Engineering Department, 800 Twiggs Street, Tampa, Florida. 
Send comments to Honorable Fred Anderson, P.O. Box 1110, Tampa, Florida 33601. 


RI Serer cccastatesinnncloes | Guigeite (City), Idaho sOhat.. 


| East Fork Three Mile Creek .......... ‘ 
| Middle Fork Three Mile Creek.......... 
| Main Three Mile Creek.......... 


Street. 
| 40 feet upstream from the center of South 5th Street... 
.| At the center of intersection of State Street and South | 
Street 
...| 40 feet upstream from the center of North 2nd Street... : 
.| 50 feet east of the intersection of W. South 1st Street | 
and E Street 


West Fork Three Mile Creek............ 
Shallow Flooding 


| Long Haul Creek 
| Shallow Flooding 


Maps available for inspection at City Hail, 225 West North Street, Grangeville, idaho. 
Send comments to Honorable Ralph Bos, 225 West North Street, Grangeville, Idaho 83530. 


.| Orange, City sas 
| Essex County... 
j 


| | Wigwam Brook 


Downstream corporate limits... 
Upstream Cleveland Street. 


| 40 feet tepeveen:’ from the center of Main Street 
| 40 feet upstream from the center of W. North Street......| 
40 feet upstream from the center of E. North 7th | 
| 


“| 


| 


| | Upstream corporate limits.. 


East Brannch...........::sesere 
| Rahway River........ 


East Fork of East Branch.. 
| Rahway River 


.| Downstream corporate limits......... 
Upstream of Treamont Avenue 
| Upstream corporate limits aie 
| Approximately 320’ downstream ‘of Freeman Street poise 
Mitchell Street 


Joyce Street 


Maps available for inspection at the City Hall, 29 North Day Street, Orange, New Jersey. 


Send comments to Honorable Joe! L. Shain, — of the oy of Orang 


| ‘Baliston, MR cc sraccncssicsiocesroseh 
| Saratoga County 


| 
| 


@, 29 North Day Street, caren New poner 07050 


; | alptaus Kill... 
Ballston Creek 


| Ballston Lake 
|} Morning Kill ... 


| At downstream corporate limits . 
| At upstream corporate limits ...... 
| At confluence with Baliston Lake............... 
| At downstream corporate limits 
-| Entire shoreline within community 
| At East High Street sencedtbtanierald 
| Upstream of CONRAIL crossing... slelntsiins 


Upstream of Morning Kill Road ” 
| Upstream of bridge at Goode Street........ 


| Upstream of Devils L 


Lane.... 


| Upstream corporate limits... 


Maps availabie for inspection at the Town Hall, Ballston, New York. 
Send comments to Honorable William Sewell, Supervisor of the Town of Ballston, P.O. Box 67, Burnt Hills, New York 12027 





ad | Bakston Spa, Village, Saratoga County 


Se - awe 


Gordon Creek 


| At confluence with » Keyndenseontos Creek 
Upstream of Bath Street 


| Upstream of Fair Ground Avenue 
1 Approximately 1,200’ upstream of Fair Ground Avenue .. 
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PROPOSED Base (100-YEAR) FLOOD ELEvATIONS—Continued 


Maps available for inspection at the Village Hall, 66 Front Street, Bailston Spa, New York. 
Send comments to Honorable Bert C. Grandin, Mayor of the Village of Ballston Spa, 66 Front Street, Baliston Spa, New York 12020. 


Maps available for inspection at the town Hall, 127 Mohawk Avenue, Scotia, New York. 
Send comments to Honorable William Baird, Supervisor of the Town of Glenville, 127 Mohawk Avenue, Scotia, New York 12302. 


Saratoga, Town, Saratoga County. 


Approximately 1,000’ upstream of State Route 9P. Se 
Wire tcvitahilonstl I I irae setietniccmstnncinsitthteanstitancniasicnil a 
snap diibdi ten tndndilbaivei ne takin ail Pain aii Miata New York. 
Send comments to Honorable Robert Hathaway, Supervisor of the Town of Saratoga, Town Hail, Ferry Street, Schuylerville, New York 12871. 


Saratoga Springs, City, Saratoga County 
At confluence of Slade Creek and Rowland Hollow 
Creek. 
At confluence of Geyser Brook and Rowland Hollow 
Creek. 


At corporate knits downstream of Staford Road.. 5a 
At confluence with Saratoga Lake .... ae 


Maps available for inspection at the City Hall, Lake Avenue, Saratoga Springs, New York. 
Send comments to Honorable Elisworth Jones, Mayor of the City of Saratoga Springs, City Hall, Lake Avenue, Saratoga Springs, New York 12366. 


Schuylerville, Village, Saratoga County 


Maps available for inspection at the Village Hall, Schuylerville, New York. 
Send comments to Honorable John J. Sherman, Mayor of the Village of Schuylerville, Village Hall, Spring Street, Schuylerville, New York 12871. 


Scotia, Village, Schenectady County. 


Maps available for inspection at the Village Hall, Scotia, New York. 
Send comments to Honorable John F. Ryan, Jr., Mayor of the Village of Scotia, Four Ten Broeck Street, Scotia, New York 12302. 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


#Depth in 
feet above 
round. 
*Elevation 
in feet 
(NGVD) 


si 


Location 





Anthony Kill ; Downstream corporate limits at Round Lake Avenue 


Upstream of footbridge 

Upstream corporate limits................ = 

Schuyler Creek ...0........cscecceceseseeseeeseeeey DOWNStream Corporate limits 

Approximately 3,150’ upstream of corporate limits 
PIM BrOOK........0cc-cressvseveesessverensrereeeene COMUENCE with Anthony Kill 

Upstream of George Thompson Road..... 

| Upstream of downstream dam 

| Approximately 4,400’ upstream of dam 

Approximately 2,800’ downstream of dam 

Upstream of dam... ; : 

| Approximately 2, 700’ upstream of dam, downstream of 

| Robinson Road 

| Saratoga Lak........-.-ccresseseseeeeee! Entire shoreline within community.... 








Maps available for inspection at the Town Hall, Stillwater, New York. 
Send comments to Honorable William Herrick, Supervisor of the Stillwater, Box 700, Stillwater, New York 12170. 


eaieaeciede rr eons ae Saiiaiclorhaial . 
Victory, Village, Saratoga County ............ccesersessesnessees .| Pasties cchescsspestivaens | Approximately 3,600 feet downstream of Hill Street | 
| (corporate limits). 
Hill Street (upstream side)... coven 
Approximately 300 feet upstream ‘of ‘Mennen Road... 


Maps available for inspection at the Village Hall, Victory, New York. 
Send comments to Honorable Christine Perotta, Mayor of the Village of Victory, P.O. Box 149, Victory Mills, New York 12884 


eee Se Rr a T iat 4 3 eee ee a : - 
M. Town of Phillipston, Worcester County Millers PRRIVEF ........c0.csesservesssveeesrerseseseeene| Approximately 350’ downstream of downstream cor- 


porate limits 

| Upstream Boston and Maine AR........ 
| | Upstream corporate limits ied 

| Beaver Brook . ee Downstream corporate limits...............00ce0e0 
‘ 
! 
| 

| 

j 

1 








JASSACHUSEMES ........---0nenereeree 


Upstream State Route 68.......... . 
| Upstream Fornald School Road.. 
| 3rd upstream corporate limits .. . ‘a 
Approximately 8,500’ upstream of 3rd upstream cor- 
porate limits i 


Maps available for inspection at the Town Hall, Phillipston, Massachusetts. 
Send comments to Honorable Don Clifford, Chairman of the Board of Selectmen for the Town of Phillipston, Town Hall, Phillipston, Massachusetts 01331 


Massachusetts ...........0co-00»- .| Town of Southwick. Hampden Couny..........ccccreserresrenss | | creat BrOOK.......s0:sesseressessesreesseserseeeeeeee] DOWNStreaM State Route. 
Approximately 5,000' upstream of downstream face 
| State Route 57 
| Approximately 2,000’ downstream of South Longyard 
Road. 
| Upstream Sheep Pasture Road..... 
| Upstream Industrial Drive. 
| Upstream Berkshire Avenue. 
Tributary to Great Brook Confluence with Great Brook... 
Approximately 70’ upstream of State Route 57. 
Munn Brook Downstream corporate limits.. 
Upstream Covered bridge a 
Approximately 2,020’ upstream of Covered Bridge ............. 
| Surtloff Brook ............ccss00« see] Confluence with Munn Brook 
j Approximately 5,060’ above confiuence with Munn 
! | Brook. 








Maps available for inspection at the Town Hall, Southwick, Massachusetts. 
Send comments to Honorable Vivian Brown, Chairman of the Board of Selectmen for the Town of Southwick, Depot Street, Southwick, Massachusetts 01077 
alicia Helix (City), Umatilla County ..........v0rcccsvssesssessseversesneeevene Geasewood Creek Intersection of Harrison Street and Aurora Street 
| Southwest Drainage.................0-.000-00! Intersection of Columbia Street and Morton Street 
Maps available for inspection at City Hall, Helix, Oregon. 
Send comments to the Honorable Phylliss Schuening, P.O. Box 325, Helix, Oregon 97835. 











..| Webster, City, Harris County ; veel Entire shoreline within corporate limits 
.| From confluence of Cow Bayou to State Route 3.. 
From Siate Route 3 to U.S. Route 75 
Tributary to Clear Creek...... ~.] At confluence with Clear Creek 
West NASA Road (upstream side).. 
Medical Center Boulevard —" side).. 
Most upstream corporate limits .. se 


Maps available for inspection at the City Hall, 311 Pennsylvania Avenue, Webster, Texas. 
Send comments to Honorable Beverly Heinrich, Mayor of the City of Webster, 311 Pennsylvania Avenue, Webster, Texas 77598. 





~«| At downstream corporate limits............... 
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued 


City/town/county 





Upstream of State Route 123 
Upstream Corporate Wmits..........-seeesneenessnnnsnsensnnenseneen 


Maps available for inspection at the Town Hail, Westminster, Vermont 
Send comments to Honorable William O'Connor, Westminister Town Manager, P.O. Box 147, Westminister, Vermont 05158 


(Naiional Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: August 15, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


[FR Doc. 83-24786 Filed 9-9-8%: 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 
[Docket No. FEMA-6558] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Delaware, et al. 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed modified base flood elevations 
listed below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of the proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 


Federal Emergency Management 
Agency, Washington, D.C. 20472 (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4{a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premimum rates for new 
buildings and their contents and for the 


PROPOSED MODIFIED BASE FLOOD ELEVATIONS 


second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood Insurance, Flood Plains. 


The proposed modified base flood 
elevations for selected locations are: 





City/town/county 


Source of flooding 


i 


Little Assawoman Bay .........-..-.--0:0-0++ | Shoreline of Little Assawoman Canal south of Muddy 
Neck Road bridge. 
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PROPOSED MopiFiED BASE FLOOD ELEVATIONS—Continued 





#Depth in feet 

above ground 

*Elevation in 

Location feet (NGVD) 





Shoreline at Drum Point 
Shoreline at Miller Creek at Brickbat Point 


Maps available for inspection at the Office of Planning and Zoning, Sussex County Courthouse, Georgetown, Delaware. 
Send comments to Honorable Joseph T. Conaway, Sussex County Administrator, P.O. Box 589, Georgetown, Delaware 19947. 





(Uninc.) Douglas County i Just upstream of State Highway 92.... 
At upstream county boundary .. 


Maps available for inspection at 6754 Broad Street, Douglasville, Georgia. Send comments to Honorable Jerry H. Watson, Chairman, Douglas County Commissioners, 6754 Broad Street, 
Douglasville, Georgia 30134. 


(V) East Dundee, Kane County Northwest corporate limit near Wenholz Avenue and 
Water Street intersection. 
Southwest corporate limit 2,500 feet south of Williams 
Road and Elgin Avenue intersection. 


Maps available for inspection at the Village Hall, 120 Barrington Avenue, East Dundee, Illinois. Send comments to Honorable David Bartelt, President, Village of East Dundee, Village Hall, 120 
Barrington Avenue, East Dundee, Illinois 60118. 





Southeast corporate limit 300 feet east of First Street 
and Fay Avenue intersection. 

Northern corporate limit near Sixth Street and Hillcrest 
Court intersection. 


Maps availabie for inspection at 102 South Second Street, West Dundee, Illinois. Send comments to Honorable Thomas Warner, Village President, Village of West Dundee, 102 South 
Second Street, West Dundee, lilinois 60118. 





Downstream corporate limits... 
..| Upstream corporate limitst 
..| Confluence with Sweet Road Tributary .. 
Upstream corporate limits 
..| Most downstream corporate limits .. 
West Branch Limestone Creek ..| Upstream corporate limits 
Approximately 400 feet upstream of upstream corpo- 
rate limits. 
+The corporate limits have been modified due to annexations. The existing base flood elevation at this location refers to the old corporate limits; the modified base flood elevation represents 
Maps available for inspection at the Village Hall, One Eimbrook Drive, West, Manlius, New York. ~ 
Send comments to Honorable Angelo A. Albanese, Mayor of the Village of Manlius, One Eimbrook Drive, West, Manlius, New York 13104. 





Wheatfield, Town Niagara County. Approximately 2,000 feet downstream of Williams 
Road. 
Upstream of Niagara Road 
Upstream corporate limits (located downstream of 
Raymond Road) 


Maps available for inspection at the Town Hall, 2800 Church Road, North Tonawanda, New York. 
Send comments to Honorable Edward C. Greinert, Supervisor of Wheatfield, 2800 Church Road, North Tonawanda, New York 14120. 


Keizer (City), Marion County Willamette River intersection of Olson Street and Chehalis Place 


Maps available for inspection at City Hall, 4823 River Road North, Keizer, Oregon. 
Send comments to the Honorable Bob Simon, 4918 River Road North, Keizer, Oregon 97303. 





..| Irving, City, Dallas County... ..| West Fork of Trinity River. .| MacArthur Boulevard (upstream side)..... 
Approximately 1,250’ upstream of Hunter. 
Approximately 6,000’ upstream of Hunter-Farrel Road.... 


Maps availabie for inspection at the City Hall, 825 West Irving Boulevard, Irving, Texas. 
Send comments to Honorable Bobby Joe Raper, Mayor or Irving, P.O. Box 3008, Irving, Texas 75061. 








Downstream corporate limits 
aa .| Upstream corporate limits.. 
Ore Branch... .| Upstream of Wonju Street io 
Glade Creek Approximately 800’ upstream of the Norfolk and West- 
ern Railway bridge. 


Maps are available for inspection at the City Hall, 215 Church Avenue, SW, Roanoke, Virginia. 
Send comments to Honorable Noel C. Taylor, Mayor of Roanoke, 215 Church Avenue, SW., Roanoke, Virginia 24011. 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: August 31, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local Programs and Support. 
[FR Doc. 83-24785 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 
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44 CFR Part 67 
[Docket No. 6508] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Ohio 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


summany: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Village of 
Whitehouse, Lucas County, Ohio, 
previously published at 48 FR 20444 on 
May 6, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 


Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Village of 
Whitehouse, Lucas County, Ohio 
previously published at 48 FR 20444 on 
May 6, 1983, in accordance with Section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

The Base Flood Elevation 
Determination for the Village of 
Whitehouse, Lucas County, Ohio was 
inadvertently published without listing 
the addresses of the Local Map 
Repository and the contact for 
comments. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 


40917 


determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain ayea. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood Insurance, Floodplains. 


The listing appears correctly as 
follows: 








City/town/county 











sorseseeeeeeeees| DOWNStreamM Corporate limits. 
Approximately 900 feet upstream of downstream corporate 
limits. 


| °639) °641 
*639 | °641 
"640! °642 


Map available for inspection at the Municipal Building, 6655 Providence Street, Whitehouse, Ohio. Send comments to the Honorable Donald O. Nofzinger, Mayor, Village of Whitehouse, 


6655 Providence Street, Whitehouse, Ohio 43571. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 
(33 FR 17804, November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of 


authority to the Associate Director) 
Issued: August 30, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


[FR Doc. 83-24790 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 


i gata deena ace ncaa ean aa 


44 CFR Part 67 


[Docket No. FEMA-6508] 


National Flood insurance Program: 
Proposed Flood Elevation 
Determinations; Correction; Florida 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the Unincorporated 
Areas of Clay County, Florida, 


previously published at 48 FR 20444 on 
May 6, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472 (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the Unincorporated 
Areas of Clay County, Florida 
previously published at 48 FR 20444 on 
May 6, 1983, in accordance with Section 


110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

The Base Flood Elevation 
Determination for the Unincorporated 
Areas of Clay County, Florida was 
inadvertently published without listing 
the addresses of the Local Map 
Repository and the contact for 
comments. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 





Director, Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 
determinations, it promulgated, will not 
have a significant ecohomic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 


construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
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action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood insurance, Floodplains. 


The listing appears correctly as 
follows: 





a 


City/town/County 





Florida 32043. 


At confluence with Double Branch 
About 2.0 miles upstream of confluence with Double Branch 


Map available for inspection at the Ciay County Planning, Zoning and Building Department, Clay County Courthouse, P.O. Box 367, Green Cove Springs, Florida. 
Send comments to the Honorable Talmadge L. Bennett, Chairman, Clay County Board of County Commissioners, Clay County Courthouse, P.O. Box 367, Green Cove Springs, 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: August 30, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


{FR Doc. 83-24787 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 


[Docket No. 6508] 


National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations; Correction; Wisconsin 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; correction. 


SUMMARY: This document corrects a 
Notice of Proposed Determinations of 
base (100-year) flood elevations for 
selected locations in the City of 
Richland Center, Richland County, 
Wisconsin previously published at 48 FR 
20444 on May 6, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 


City/town/county 


(c) Richiand Center, Richland County.... 


Agency gives notice of the correction to 
the Notice of Proposed Determinations 
of base (100-year) flood elevations for 
selected locations in the City of 
Richland Center, Richland County, 
Wisconsin previously published at 48 FR 
20444 on May 6, 1983, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added 1363 to the 
National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.S.C. 4001-4128, and 44 CFR 
67.4(a)). 

The Base Flood Elevation 
Determination for the City of Richland 
Center, Richland County, Wisconsin 
was inadvertently published without 
listing the addresses of the Local Map 
Repository and the contract for 
comments. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 


determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 


Flood Insurance, Floodplains. 


The listing appears correctly as 
follows: 





Source of flooding 


#Depth in feet 

above ground. 
“Elevation in 
feet (NGVD) 


About 6,200 feet downstream Bohmann Drive 


At upstream corporate limits 
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Centra! Avenue, Richland Center, Wisconsin 53561. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate 


Director) 
Issued: August 30, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


{FR Doc. 83-24789 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 


44 CFR Part 67 


[Docket No. FEMA-6521] 


National Flood insurance Program; 
Proposed Flood Elevation 
Determinations; Kentucky 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Proposed rule; Revision. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Russellville, Logan County, Kentucky. 


Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 48 FR 22960 on 
May 23, 1983, and in the News Democrat 
on April 14, and April 21, 1983, hence 
supersedes those previously published 
rules. 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for 


inspection at City Hall, Russellville, 
Kentucky 42276. 

Send comment to: Honorable Elwood 
Raines, Mayor of the City of Russellville 
or the City Clerk, City Hall, Russellville, 
Kentucky 42276. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230 

SUPPLEMENTARY INFORMATION: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4 (A). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 


second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe devlopment. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 


List of Subjects in 44 CFR Part 67 
Flood Insurance,.Flood Plains. 


The proposed base (100-year) flood 
elevations are: 














Kentucky 


Approximately 120 feet upstream of confluence of 
Town Branch Tributary D. 

Approximately 125 feet downstream of West Third 
Street. 

Approximately 150 feet upstream of Bluegrass Avenue... 

Approximately 300 feet upsiream of Louisville and 





—Continued 


Source of flooding 





TOWN Branch. ...........eeceseesseneee 


ON RR creccencstcsestosincincnetesoatinitved 


PT II ac ccscnsnscncscrnsctnenticieen 
Tributary A 
PRIETO a. ccccsescesceseeseesepesscintce 
Tributary 8. 





Maps available for inspection at City Hall, Russeliville, Kentucky 42276. 


Send comments to Mayor Ken Smith or Ms. Peggy Jenkins, City Cierk, City Hall, Russeliville, Kentucky 42276 


Approximately 300 feet upstream of Emerson By-pass | 
(industrial Road). 
| Approximately 60 feet downstream of West Sixth | 
Street. 
Approximately 130 feet upstream of U.S. Highway 79 
| Just upstream of U.S. Highway 431 


4 Approximately 100 feet upstream of East Second 
.| Street. 
Approximately 250 feet upstream of East Fourth Street 
(State Highway 68 & State Highway 80). 
Approximately 100 feet downstream of State Highway 
100. 
Approximately 120 feet upstream of State Highway 
Tributary E 100. 
Just upstream of East Ninth Sireet..............crcessssereneess : 
..| Just upstream of Gravel Street................--ccresesecesersecseenees 7 
Approximately 450 feet upstream of confluence with 
Town Branch. 
Just upstream of the Eastern Corporate Limits 


Just upstream of Modernmaid Drive 


Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Proposed Rules 


Location 





(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR.19367; and delegation of authority to the Associate 


Director) 
Issued: August 17, 1983. 
Dave McLoughlin, 


Deputy Associate Director, State and Local Programs and Support. 


[FR Doc. 83-24788 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-03-M 


ee ememmnemeetmmmmnmmmmnmnesanemmtmmnntsinae 
SSS 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Proposed Endangered _ 
Status and Critical Habitat for Kokia 
drynarioides (hau-hele’ula) 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The Service proposes to list a 
plant, Kokia drynarioides (hau-hele'ula), 
as an Endangered species and to 
designate its Critical Habitat under the 
authority contained in the Endangered 
Species Act of 1973, as amended. This 
species is known only from one small 
wild population of about 15 individuals 
located in the Ka’upulehu Forest 
Reserve and the adjoining Pu'uwa’awa’a 
Ranch, County and island of Hawaii, 
State of Hawaii. The lone population of 
this species is vulnerable to any 
substantial habitat alteration and faces 
numerous threats, including continued 
livestock damage, destruction of seeds 
by rodents and fire on and near the site 
where it occurs. A determination that 


Kokia drynarioides is an Endangered 
species and designation of its Critical 
Habitat would implement the protection 
provided by the Endangered Species Act 
of 1973, as amended. Comments and 
materials related to this proposal are 
solicited. The Service requests 
information on the impacts that would 
result from listing Kokia drynarioides as 
an Endangered species. 

DATES: Comments from the public and 
the Hawaiian State agency must be 
received by December 12, 1983. A public 
hearing on this proposal will be held if 
requested by October 27, 1983. 
ADDRESSES: Comments and related 
materials should be sent to the Pacific 
Islands Administrator, U.S. Fish and 
Wildlife Service, P.O. Box 50167, 
Honolulu, Hawaii 96850. Comments and 
materials relating to this proposal are 
available for public inspection by 
appointment during normal business 
hours at the Service’s Office of 
Endangered Species, 300 Ala Moana 
Boulevard, Room 6307, Honolulu, 
Hawaii 96850. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ernest Kosaka, Project Leader for 
Environmental Services, U.S. Fish and 
Wildlife Service, P.O. Box 50167, 
Honolulu, Hawaii 96850 (808/546-7530). 


SUPPLEMENTARY INFORMATION: Kokia 
drynarioides (Seem.) Lewt. (koki’o, hau- 
hele’ula or Hawaii tress cotton) is a 
member of the mallow family. It is one 
of four native Hawaiian species 
belonging to this endemic genus and is 
the only koki’o growing on the island of 
Hawaii. There are no other wild trees on 
Hawaii with a combination of large red 
malvaceous flowers, palmately lobed 
leaves, and three large involucral bracts 
at the base of the flower and fruit. 
Initially collected during Cook’s second 
visit to the Hawaiian Islands and 
described by Seemann in 1865, the 
species has undergone a steady 
population decline to a point at which 
only 15 plants are now known in the 
wild. The population was estimated at 
about 200 trees in 1929 (Degener and 
Degener, 1965). Cattle and various feral 
herbivores have been responsible for 
most of the population decline; however, 
the recent invasion of the exotic bunch 
grass (fountaingrass, Pennisetum 
setaceum) has served to inhibit 
regeneration as well as increase the 
probability, extent and intensity of 
wildfires. 

Section 12 of the Endangered Species 
Act of 1973 directed the Secretary of the 
Smithsonian Institution to prepare a 
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report on those plants considered to be 
endangered, threatened or extinct. This 
report, designated as House Document 
No. 94-51, was presented to Congress on 
January 9, 1975. On July 1, 1975, the 
Director published a notice in the 
Federal Register (40 FR 27823) of his 
acceptance of this report as a petition 
within the context of Subsection 4(c)(2) 
of the Act, and of his intention thereby 
to review the status of the plant taxa 
named within. On June 16, 1976, the 
Service published a proposed rule in the 
Federal Register (41 FR 24523) to 
determine approximately 1,700 vascular 
plant taxa to be Endangered species. 
This list was assembled on the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document No. 94— 
51 and the July 1, 1975, Federal Register 
publication. Kokia drynarioides was 
included in the July 1, 1975, notice and 
the June 16, 1976, proposal. General 
comments on the 1976 proposal are 
summarized in an April 26, 1978, Federal 
Register publication (43 FR 17909). The 
Endangered Species Act Amendments of 
1978 (Pub. L. 95-632) required that all 
proposals over 2 years old be 
withdrawn. On December 10, 1979, the 
Service published a notice of the 
withdrawal of that portion of the June 
16, 1976, proposal that had not been 
made final, along with other proposals 
that had expired (44 FR 70796). At this 
time, the Service has sufficient 
information to warrant reproposing 
Kokia drynarioides. This new 
information includes a detailed status 
report prepared by a botanist from the 
University of Hawaii (Lamoureux, 1981). 
Its Critical Habitat is proposed for the 
first time. 


Summary of Factors Affecting the 
Species 


Subsection 4(a)(1) of the Endangered 
Species Act of 1973, as amended (15 
U.S.C. 1531 et seq.), states that the 
Secretary of the Interior shall determine 
whether any species is an Endangered 
or Threatened species due to one or 
more of the five factors described in that 
subsection. 

These factors and their application to 
Kokia drynarioides are as follows: 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The habitat for 
this species has been greatly modified 
by many years of management as 
rangeland for livestock (see Factor C. 
below). The recent invasion of the 
exotic fountaingrass has further 
degraded the suitability of the habitat 
for seedling survival, and threatens also 
to increase the frequency, intensity and 


extent of wildfires, which may eliminate 
adult trees as well. 

B. Overutilization for commercial, 
recreational, scientific, or edycational 
purposes. Not applicable to this species. 

C. Disease or predation (including 
grazing). This plant is extremely 
palatable to herbivorous livestock. 
Cattle browse on the mature trees and 
graze any seedlings that may appear 
above the fountaingrass. Rodents, 
especially the introduced roof rat, 
Rattus rattus, eat the seeds, often before 
they fall from the tree. 

D. The inadequacy of existing 
regulatory mechanisms. A plan to 
protect Kokia drynarioides was drawn 
up about 1915 (Young & Popenoe, 1916), 
but never thoroughly carried out (Rock, 
1919). Continued use of the habitat for 
cattle pasture and subsequent incursion 
of the introduced fountaingrass have led 
to a continued decline of the population. 

E. Other natural or manmade factors 
affecting its continued existence. The 
reduction in number of individuals of 
this species probably has a detrimental 
effect on the breeding system and 
genetic recombination. The present 
reduced wild population exists entirely 
within the potential destruction area of 
a dormant volcano, between lava 
tongues of its 1800-1801 eruption. 


Critical Habitat 


Section 4{a)(3) requires the Secretary 
to designate Critical Habitat for species 
concurrently with listing the species to 
the maximum extent prudent and 
determinable. The Act defines “Critical 
Habitat” as: “({i) the specific areas 
within the geographical area occupied 
by the species, at the time it is listed in- 
accordance with the provisions of 
Section 4 of this Act, on which are found 
those physical or biological features (I) 
essential to the conservation of the 
species and (II) which may require 
special management considerations or 
protection; and (ii) specific areas outside 
the geographic area occupied by the 
species at the time it is listed in 
accordance with the provisions of 
Section 4 of this Act, upon a 
determination by the Secretary that such 
areas are essential for the conservation 
of the species.” 

Proposed Critical Habitat for Kokia 
drynarioides includes three areas of 
land in the North Kona District, island, 
County and State of Hawaii, as follows: 

1. Ka'upulehu Ahupua’a area— 
approximately 0.76 square miles located 
immediately to the west of the 
Ka’upulehu 1800-1801 lava flow, 
extending between 1400 and 2600 feet of 
elevation, crossing Mamalahoa 
Highway, and including Ka’upulehu 
Forest Reserve, Section B. 


2. A boundary area occupying most of 
an unnamed kipuka (discontinuity) in 
1800-1801 lava that straddles the 
boundary between Ka’upulehu and 
Pu’uwa’awa’a Ahupua’a and also 
crosses Mamalahoa Highway. The area 
proposed is approximately 1.2 square 
miles in area. 

3. Pu’uwa’awa’a Ahupua’a area— 
approximately 1.9 square miles, all of 
Halepi’ula 3, Waimea Paddock of 
Pu’uwa’awa’a Ranch which lies south of 
(upslope) and abuts Mamalahoa 
Highway just east of the boundary 
between Ka’upulehu and Pu’uwa’awa’a 
Ahupua’a. 

The primary constituent elements of 
the proposed Critical Habitat are 
appropriate soil type and climate, 
protection from livestock damage, 
protection from aggressive exotic weeds, 
and presence of suitable pollinators. 

Subsection 4(b)(8) of the Act requires, 
to the maximum extent practicable, that 
any proposal to determine Critical 
Habitat be accompanied by a brief 
description and evaluation of those 
activities which, in the opinion of the 
Secretary, may adversely modify such 
habitat if undertaken, or may be 
affected by such a designation. Such 
activities are identified below for this 
species. It should be emphasized that 
Critical Habitat designation may not 
affect all of the activities mentioned 
below, as Critical Habitat designation 
only affects Federal agency activities 
through Section 7 of the Act. 

Any activity that would significantly 
disturb the soil, topography or other 
physical and biological components of 
the area in which Kokia drynarioides 
occurs could adversely modify its 
Critical Habitat. Existing and proposed 
tand uses in the immediate locality of 
the population-and in its surroundings 
must be carefully examined if such 
modifications are to be prevented. This 
might require revocation of grazing 
rights on the land and rezoning the land 
to conservation. Such a revocation, 
however, would be discretionary with 
the State and private landowners and 
would not be mandated under the Act. 

Section 4{b)(2) of the Act requires the 
Secretary to consider the economic and 
other relevant impacts of designating 
Critical Habitat. The Service has 
contacted the State of Hawaii and the B. 
P. Bishop Estate, which have jurisdiction 
over the land under consideration in this 
proposed action. Interested Federal and 
State agencies as well as other 
interested persons or organizations are 
requested to submit information on 
economic or other impacts of the 
proposed action. 





40922 


The Service will prepare a final 
economic impact analysis prior to the 
time a final rule is issued. 


Available Conservation Measures 


Section 7({a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as Endangered, 
and any proposed or designated Critical 
Habitat. In particular, Section 7(a)(4) 
requires Federal agencies to informally 
confer with the Service on any of their 
actions that are likely to jeopardize the 
continued existence of this proposed 
species, or destroy or result in adverse 
modification of its proposed Critical 
Habitat. 

If this proposal is published as a final 
rule, Federal agencies would be required 
to insure that actions they authorize, 
fund or carry out are not likely to 
jeopardize the continued existence of 
this species, and to insure that their 
actions are not likely to result in the 
destruction or adverse modification of 
Critical Habitat that has been 
determined by the Secretary. There is no 
known planned action by a Federal 
agency they may be affected by this 
proposed listing and designation of 
Critical Habitat. 

Section 9(a)(2) of the Act and 
implementing regulations published in 
the June 24, 1977, Federal Register (42 FR 
32373) set forth a series of general trade 
prohibitions and exceptions that apply 
to all Endangered plant species. The 
regulations pertaining to plants are 
found at 50 CFR 17.61, and are 
summarized below. 

With respect to Kokia dryinariodes all 
trade prohibitions of Section 9{a)(2) of 
the Act, as implemented by 50 CFR 17.61 
would apply. The prohibitions, in part, 
would make it illegal for any person 
subject to the jurisdiction of the United 
States to import or export, transport in 
interstate of foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale this species in interstate 
of foreign commerce. Certain exceptions 
would apply to agents of the Service and 
State conservation agencies. The Act 
and 50 CFR 17.62 and 17.63 also provide 
for the issuance of permits to carry out 
otherwise prohibited activities involving 
Endangered species under certain 
circumstances. No such trade in this 
species is known. It is anticipated that 
few trade permits involving the species 
would ever be requested. 

If this plant is listed as an Endangered 
species and its Critical Habitat 


designated, certain conservation 
authorities would become available and 
protective measures may be undertaken 
for it. These could include increased 
management of the species and its 
habitat, the provision of Federal funds 
for the species should Hawaii qualify for 
a cooperative agreement under Section 
6(c)(2) of the Act, and the development 
of a recovery plan for the species as 
specified in Section 4(f). 


National Environmental Policy Act 


A draft Environmental Assessment 
has been prepared in conjunction with 
this proposal. It is on file in the Service's 
Pacific Islands Area Office, 300 Ala 
Moana Boulevard, Room, 6307, 
Honolulu, Hawaii 96850, and may be 
examined by appointment during regular 
business hours. A determination will be 
made at the time of a final rule as to 
whether this is a major Federal action 
which would significantly affect the 
quality of the human environment 
within the meaning of Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (implemented at 40 CFR 
Parts 1500-1508). 


Public Comments Solicited 


The Service intends that the rules 
finally adopted be as accurate and 
effective as possible in the conservation 
of each Endangered species. Therefore, 
any comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industry, private interests, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the species included in this 
proposal: 

(2) The location of any population of 
Kokia drynarioides and the reasons 
why any habitat of this species should 
or should not be designated as Critical 
Habitat; 

(3) Additional information concerning 
the range and distribution of this 
species; 

(4) Current or planned activities in the 
subject area and the probable impact of 
such activities on the area designated as 
Critical Habitat; and 

(5) The foreseeable economic and 
other impacts of the the Critical Habitat 
designation on Federal activities, 
private individuals, etc. 
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Final promulgation of a rule on Kokia. 
drynarioides will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to a final regulation that differs 
from this proposal. 


Author 


The primary author of the proposed 
rule is Dr. Derral Herbst, U.S. Fish and 
Wildlife Service, P.O. Box 50167, 
Honolulu, Hawaii. Status information 
and a preliminary listing package were 
provided by Dr. Charles H. Lamoureux, 
Department of Botany, University of 
Hawaii at Manoa, 3190 Maile Way, 
Honolulu, Hawaii 96822. Paul A. Opler 
and George E. Drewry of the Service’s 
Washington Office served as editors. 
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List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


Proposed Regulation Promulgation 
PART 17—[ AMENDED] 


Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the U.S. Code of Federal 
Regulations, as set forth below: 

1. The authority citation for Part 17 
reads as follows: 

Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 95-632, 92 Stat. 3751; Pub. L. 96-159, 93 
Stat. 1225; Pub. L. 97-304, 96 Stat. 1411 (16 
U.S.C. 1531, et seg.). 


2. It is proposed to amend §17.12(h) 
by adding, in alphabetical order, the 
following to the list of Endangered and 
Threatened plants: 
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Species 
Scientific f 





Maivaceae—Mallow Family: 


KOKIA OYMATIOIIES 0.0....0.000erecvereereererneseseee 


3. It is further proposed that § 17.96{a) 
be amended by adding the Critical 
Habitat of Kokia drynarioides in 
alphabetical order by family and 
scientific name. 


§ 17.96 (a) [Amended] 


Critical Habitat for Kokia Drynarioides 


Primary constituent elements of 
Critical Habitat are appropriate soil 
type, climate, protection from grazing 
damage, protection from aggressive 
exotic weeds, and presence of suitable 
pollinators. 

Family Malvaceae: Kokia 
drynarioides (Seem.) Lewt. Hau’hele’ula, 
Koki’o, or Hawaii tree cotton, State of 
Hawaii, island and County of Hawaii, 
North Kona District, 3 areas. 

(1) Ka’upulehu Ahupua’a area, 
bounded as follows: from a point of 
origin at Universal Transverse Mercator 
(UTM) coordinate 925880 near or on the 
west boundary of the Ka’upulehu 1800- 
1801 lava flow (approximately at 
intersection of said west boundary and 
2600 ft elevation contour); thence west 
southwesterly approximately 864 ft to 
UTM coordinate 914875 (also near 2600 
ft elevation contour); thence north 
northwesterly approximately 1987 ft to 
UTM coordinate 909899 (near the 1400 ft 
elecation contour); thence east 
northeasterly approximately 378 ft to 
UTM coordinate 913900 (also near the 
1400 ft elevation contour; thence south 
southeasterly approximately 720 ft to 
UTM coordinate 916891; thence east 
northeasterly approximately 320 ft to 
UTM coordinate 920892 (near the said 
west boundary of the 1800-1801 lava 
flow); thence south southeasterly 
approximately 1140 ft to the point of 
origin. Included in this area is 
Ka’upuleha Forest Reserve, Section B. 


svreeeee _Mau-hele’ula, Koki’o or Hawaii tree cotton 


USA. (HI) 


(2) Ka’upulehu Ahupua’a and 
Pu’uwa’awa’a Ahupua’a boundary area, 
identified as follows: An unnamed 
kipuka (discontinuity) in 1800-1801 lava 
that straddles the boundary between 
Ka’upulehu and Pu’uwa’awa’a Ahupua’a 
and also crosses Mamalahoa Highway 
between 2400 and 1000 feet of elevation. 
Excluded is a small tongue of the said 
kipuka that extends south of UTM 
coordinate 941885 at approximately 2400 
ft of elevation and above. UTM - 
coordinate 931924 marks the low 
elevation end of the said kipuka. 


~ 


per Nano 


~ me meemn, 


(3) Pu’uwa’awa’a Ahupua’a area, 
identified as follows: Halepi’ula 3, 
Waimea Paddock of Pu’uwa’awa’a 
Ranch, which lies south of (upslope) and 
abuts Mamalahoa Highway just east of 
the boundary between Ka’upulehu and 
Pu’uwa’awa’a Ahupua’a. East boundary 
of the 1800-1801 Ka’upulehu lava flow is 
the west boundary of the paddock. The 
paddock corners are near UTM 
coordinates 948901 (NW), 985909 (NE), 
973886 (SE), and 971879 (SW). 


.. 
mold 


(101-0081) 


Dated: June 10, 1983. 
J. Craig Potter, 


Acting Assistant Secretary, Fish and Wildlife 
and Parks. 


* [FR Doc. 83-24824 Filed 9-9-83; 8:45 am] 


BILLING CODE 4310-55-M 


SS 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 611 


Foreing Fishing, Groundfish of the 
Bering Sea Aleutian Islands Area 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of availability of an 
amendment to a fishery management 
plan and request for comments. 


summary: NOAA issues this notice that 
the North Pacific Fishery Management 
Council has submitted Amendment 6 to 
the fishery management plan for the 
groundfish fishery in the Bering Sea and 
Aleutian Islands area for Secretarial 
review and is requesting comments from 
the public on both the amendment and 
the environmental assessment prepared 
on the amendment. Copies of the 
amendment and the environmental 
assessment may be obtained from the 
address below. 


DATE: Comments on the plan 
amendment and the environmental 
assessment should be submitted on or 
before November 18, 1983. 


ADDRESS: All comments should be sent 
to Robert W. McVey, Director, Alaska 
Region, NMFS P.O. Box 1668, Juneau, 
Alaska 99802. 

Copies of the amendment and the 
environmental assessment are available 
upon request from the North Pacific 
Fishery Management Council, P.O. Box 
103136, Anchorage, Alaska 99510. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey J. Povolny (North Pacific Fishery 
Management Council Groundfish Plan 
Coordinator), 907-274-4563. 


SUPPLEMENTARY INFORMATION: The 
Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.) 
requires that each regional fishery 
management council submit any fishery 
management plan or plan amendment it 
prepares to the Secretary of Commerce 
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(Secretary) for review and approval or determining whether to approve the plan _List of Subjects in 50 CFR Part 611 
disapproval. This act also requires that _ or plan amendment. Fisheries, Foreign relations, Reporting 
the Secretary, upon reviewing the plan Amendment 6 proposes measures for _ and recordkeeping requrements. 
managing the foreign groundfish fishery Carmen J. Blondin, 


; ; satel 
eee nees Set Reeteetintely in the Bering Sea and Aleutian Islands 


publish a notice that the plan or Deputy Assistant Administrator for Fisheries 


amendment is available for public area. Regualtions proposed by Council Resource Management, National Marine 
and based on this amendment are Fisheries Service. 

review and comment. The Secretary will scheduled to be published within 30 [FR Doc. 83-24817 Filed 9-7-83; 4:25 pm| 

consider the public comments in days. (16 U.S.C. 1801 et seq.) BILLING CODE 3510-22-m 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
Public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


a ernesietneneetiememmetanmamasaey 
DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


President’s Task Force on Food 
Assistance; Meeting 


In compliance with the Federal 
Advisory Committee Act (5 U.S.C. App. 
I) the United States Department of 
Agriculture announces the following 
meeting: 

Name: President's Task Force on Food 
Assistance. 

Date: September 27, 1983. 

Time: 10:30 a.m.—4:30 p.m. 

Place: Jefferson Auditorium, U.S. 
Department of Agriculture, South Building, 
14th Street and Independence Avenue, SW., 
Washington, D.C. 

Type of Meeting: Open to the public. The 
public may file written comments before or 
after the meeting with the contact person 
listed below. 

Purpose: The purpose of the meeting will 
be to organize the work of the Task Force. 


Contact Person For Agenda and 
Further Information: Ms. Irene Lankford, 
Food and Nutrition Service, U.S. 
Department of Agriculture, Room 1103, 
3101 Park Center Drive, Alexandria, Va. 
22302, Telephone (703) 756-3065. 


Done at Washington, D.C., this 9th 
day of September 1983. 
John R. Block, 
Secretary of Agriculture. 
{FR Doc. 83-24983 Filed 9-9-3; 12:02 pm] 
BILLING CODE 3410-01-M 


Commodity Credit Corporation 


1983 Tobacco Price Suport Level— 
Fiue-Cured Tobacco 


AGENCY: Commodity Credit Corporation 
(CCC), USDA. 


ACTION: Notice of Determination of 


Level of Price Support for 1983-Crop 
Flue-cured Tobacco. 


SUMMARY: The purpose of this notice is 


to affirm the July 26, 1983 announcement 
of the determinations of the level of 
price support for the 1983 crop of flue- 
cured tobacco and the grade loan rates. 
The determination of the level of price 
support is made in accordance with 
Section 106 of the Agricultural Act of 
1949, as amended. 

EFFECTIVE DATE: September 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy or Robert H. Miller, 
(202) 447-8839. The Final Regulatory 
Impact Analysis describing the impact 
of implementing the prescribed support 
level is available from Dr. Miller or Mr. 
Tarczy. 

SUPPLEMENTARY INFORMATION: This 
notice of determination has been 
reviewed under USDA procedures 
established in accordance with 
Executive Order 12291 and Secretary's 
Memorandum 1512-1 and has been 
classified “not major.” It has been 
determined that these program 
provisions will not result in: (1) An 
annual effect on the economy of $100 
million or more, (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State or local 
governments, or geographical regions, or 
(3) significant adverse effects on 
competition, employment, investment, 
productivity, innovation, the 
environment, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The title and number of the Federal 
Assistance Program that this notice 
applies to are: Titlkk—Commodity Loan 
and Purchases, Number—10.051, as set 
forth in the Catalog of Federal Domestic 
Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject of this notice. 

Price support is required to be made 
available for flue-cured tobacco for 1983 
crop since producers approved 
marketing quotas for the 1983, 1984, and 
1985 marketing years. 
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The level of price support for the 1982- 
crop for flue-cured tobacco was 
determined in accordance with Sections 
106 (b) and (d) of the 1949 Act and 
resulted in a level of support of 169.9 
cents per pound for the 1982 crop (See 47 
FR 37937). 

Section 106 of the 1949 Act was 
amended by the Tobacco Price Support 
Stabilization Act of 1983 (Pub. L. 98-59, 
approved July 25, 1983) to provide that 
the 1983 support level for all kinds of 
tobacco for which marketing quotas are 
in effect or for which marketing quotas 
are not disapproved by producers shall 
be the support level in cents per pound 
at which the respective 1982 crop of 
such kind of tobacco was supported. 
Accordingly, the Secretary of 
Agriculture announced by press release 
on July 26, 1983, that the 1983-crop of 
flue-cured tobacco will be supported at 
169.9 cents per pound, the same as the 
level of support for the 1982 crop. In 
addition, the Secretary announced the 
grade loan rates which reflected this 
level of support. 

Since the only purpose of this notice is 
to affirm the announcement of the 1983 
level of support for flue-cured tobacco 
and the grade loan rates by the 
Secretary on July 26, 1983, it has been 
determined that no further public 
rulemaking is required. 


Determination 


Accordingly, it has been determined 
that the level of support for the 1983 
crop of flue-cured tobacco is 169.9 cents 
per pound. The grade loan rates 
reflecting this level of price support for 
the 1983 crop of tobacco have been 
announced by press release dated July 
26, 1983, and are available at county 
Agricultural Stabilization and 
Conservation Service offices, producer 
associations and the Tobacco and 
Peanuts Division, Agricultural 
Stabilization and Conservation Service, 
Washington, D.C. 


Authority: Secs. 4 and 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714b, 714c); Secs. 101, 
106, 401, 405, 406, 63 Stat. 1051 as amended, 
74 Stat. 6, as amended, 63 Stat. 1054, as 
amended, 63 Stat. 1055, as amended (7 U.S.C. 
1441, 1445, 1421, 1423, 1426). 





Signed at Washington, D.C. on August 30, 
1983. 
Everett Rank, 
Executive Vice President, Commodity Credit 
Corporation. 
_ [FR Doc. 83-24779 Filed 9-93-83; 8:45 am] 
BILLING CODE 3410-05-M 


Human Nutrition Information Service 


Nutrition and Your Health: Dietary 
Guidelines for Americans; Extension 
of Comment Period 


AGENCY: Human Nutrition Information 
Service, USDA. 


ACTION: Extension of Comment Period. 


In 48 FR 32039, dated Wednesday, July 
13, 1983, USDA announced a meeting of 
the Dietary Guidelines Advisory 
Committee and acceptance of comments 
on Nutrition and Your Health: Dietary 
Guidelines for Americans. The comment 
period is hereby extended from 
September 1, 1983 to Octobe 1, 1983. 
Written statements should be submitted 
to Isabel D. Wolf, Administrator, Human 
Nutrition Information Service, 6525 
Belcrest Road, Room 522, Hyattsville, 
Maryland 20782 by October 1, 1983. 


Done at Washington, D.C. this 6th day of 
September, 1983. 
Robert L. Rizek, 
Acting Administrator, Human Nutrition 
Information Service. 
{FR Doc. 83-24775 Filed 9-9-83; 8:45 am] 
BILLING CODE 3410-KE-M 


CIVIL AERONAUTICS BOARD 
[Order 83-9-21] 


Application of imperial International 
Airlines, Inc. for Review of Fitness; 
Order to Show Cause 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Order to Show Cause 
(83-9-21). 


SUMMARY: The Board is proposing to 
find that Imperial International Airlines, 
Inc. continues to be fit to provide the air 
transportation authorized by the 
certificates issued to it in Orders 81-5- 
72 (for domestic charter and all-cargo 
service) and 81-7-26 (for foreign charter 
service). The complete text of this order 
is available, as noted below. 


DATES: Objections: All interested 
persons having objections to the Board's 
tentative fitness findings shall file, and 
serve upon all persons listed below no 
later than September 26, 1983, a 
statement of objections, together with a 
summary of testimony, statistical data, 
and other material expected to be relied 
upon to support the objections. 


ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
41551 and should be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428, and 
should be served upon Imperial 
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International and the Federal Aviation 
Administration. 
FOR FURTHER INFORMATION CONTACT: 
Carolyn S. Kramp, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5919. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-9-26 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-9-26 to 
that address. 

By the Civil Aeronautics Board: September 
7, 1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-24840 Filed 9-9-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 41677] 


British Caribbean Airways Limited 
Enforcement Proceeding; Assignment 
of Proceeding 


This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to him. 

Dated at Washington, D.C., September 6, 
1983. 

Elias C. Rodriguez, 

Chief Administrative Law Judge. 
[FR Doc. 83-24838 Filed 9-9-83; 8:45 am] 
BILLING CODE 6320-01-M 





Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits; Application for Week Ended 


September 2, 1983 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 








ra 


Docket | 


Date filed No. Description 





41675 | Skystar international, Inc., c/o Martin J. White, Sargent Ahearn & van Heemstra, Suite 4401, 200 Park Avenue, New York, New York 
10166. 

Application of Skystar international, Inc. pursuant to Section 401(d)(3) of the Act and Subpart Q of the Board's Procedural 

Regulations, requests permanent authority to engage in foreign, overseas and interstate charter air transportation of persons, and 


a a 


Property: 

(a) Between any point in any State of the United States or the District of Columbia, or any terrtory or possession of the United States 
on the one hand, and points in Canada, on the other; 

(b) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Mexico, on the other; 

(c) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Jamaica, the Bahama Isiands, Bermuda, Haiti, the Dominican Republic, Trinidad, Aruba, the Leeward 
and Windward Islands, and any other foreign place located in the Gulf of Mexico or the Caribbean Sea, on the other hand; 

(d) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in British Honduras, the Canal Zone, Guatemala, Honduras, El Salvador, Nicaragua, Costa Rica, 
Panama, and in the countries on the continent of South America, on the other hand; 

(e) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and American Samoa, Guam, Johnson Island, the Marshall islands, Okinawa, Wake Island, and points in 
Australasia, Indonesia, and Asia as far west as longitude 70 degrees east via a transpacific routing, on the other hand; 

(f) Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, 
on the one hand, and points in Greenland, iceland, the Azores, Europe, Africa, and Asia, as far east as (and including) india, on the 
other hand. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by September 28, 1983. 

41676 | El Al Israel Airlines Limited, c/o Robert Reed Gray, Hale Russell & Gray, 1025 Connecticut Avenue, N.W., Washington, D.C. 20036. 
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. 20006. 
of Sicosstal Air Service, Inc. pursuant to Section 401(dK1) of the Act and Subpart Q of the Board's Procedure 
convenience and necessity authorizing 


ot applies for a certificate of public 
Persons, property and mail. 


interstate and overseas ais transportation of 


Conforming Applications, Motions to Modify Scope and Answers may be filed by September 30, 1983. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 83-24837 Filed 9-9-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 83-9-23] 


Fitness Determination of Atiantic Gulf 
Airlines, inc.; Order To Show Cause 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 83-9-23, 
Order to Show Cause. 


SUMMARY: The Board is proposing to 
find that Atlantic Gulf Airlines, Inc. is 
fit, willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act, as amended, and that the aircraft 
used in this service will conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 


DATE: Responses: All interested persons 
wishing to respond to the Board's 
tentative fitness determination shall 
serve their responses on all persons 


listed below no later than September 27, 


1983, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESS: Responses or additional data 
should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to the order. 

FOR FURTHER INFORMATION CONTACT: 
Mary Catherine Terry, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428, (202) 673-5088. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-9-23 is 
available from the Distribution Section, 


Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-9-23 to 
that address. 

By the Civil Aeronautics Board: September 
7, 1983. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 83-24642 Filed 9-09-89; 8:45 am] 
BILLING CODE 6320-01-M 


[Order 83-9-22] 


Fitness Determination of West Coast 
Airlines; Order To Show Cause 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 83-9-22, 
Order to Show Cause. 


SUMMARY: The Board is proposing to 


find that West coast Airlines is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 


DATES: Responses: All interested 
persons wishing to respond to the 
board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
Septermber 26, 1983, together with a 
summeary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 

ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 


Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A to the order. 


FOR FURTHER INFORMATION CONTACT: 
Barbara P. Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428, (202) 673-5918. 


SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-9-22 is 
available from the Distribution Section, 
room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-9-22 to 
that address. 


By the Civil Aeronautics Board: September 
7, 1983. 


Phyllis T. Kaylor, 
Secretary. 


[FR Doe. 83-24841 Filed 9-@-83; 8:45 am} 
BILLING CODE 6320-01-™ 


[Docket No. 41048] 


Northeast imperial Airlines, inc.; 
Fitness Investigation; 
of Hearing 


Notice is hereby given that the 
hearing scheduled in the above-entitled 
proceeding for September 15, 1983, is 
rescheduled for September 29, 1983, at 
10:00 a.m. (local time), Room 1027, 
Universal Building, 1825 Connecticut 
Avenue, NW., Washington, D.C., before 
the undersigned administrative law 


judge. 





Dated at Washington, D.C., September 1, 
1983. 


Ronnie A. Yoder, 
Administrative Law Judge. 

{FR Doc. 83-24839 Filed 9-6-83; 8:45 am} 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Determination, Steel Pipe 
and Tube Products from South Africa 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Final affirmative countervailing 
duty determination. 


SUMMARY: We determine that the 
Tubemakers of South Africa, Ltd., 


(TOSA) and Brollo (Africa), Ltd., (Brollo) 


are the only known manufacturers for 
export in South Africa of certain steel 
pipe and tube products receiving 
benefits that constitute bounties or 
grants within the meaning of the 


countervailing duty law. We find the 


aggregate net bounty or grant to be 21.64 
percent of the f.o.b. value of the 
imported merchandise plus the dollar 
equivalent of 9.99 rands per metric ton 


for Brollo (Africa), Ltd., and 26.77 


percent of the f.0.b. value of the 
imported merchandise plus the dollar 
equivalent of 9.99 rands per metric ton 
for Tubemakers of South Africa, Ltd. 
The Department of Commerce and the 
two firms have entered into a 
suspension agreement covering all steel 
pipe and tube which is made by them 
and exported to the United States. 
However, we continued the 
investigation at the request of the 
petitioners. The suspension agreement 
will remain in force, and we shall not 
issue a countervailing duty order. 
EFFECTIVE DATE: September 12, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Steven Morrison, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C, 20230, telephone: (202) 
377-3965. 

SUPPLEMENTARY INFORMATION: 

Final Determination 


Based upon our investigation and in 
accordance with section 303 of the Tariff 
Act of 1930, as amended (the Act), we 
determine that manufacturers, 
producers, or exporters in South Africa 
of steel pipe and tube receive benefits 
that constitute bounties or grants 
through the programs cited below. We 


find the aggregate net bounty or grant to 
be the dollar equivalent of 9.99 rand per 
metric ton plus 21.64 percent of the f.o.b. 
value of the imported merchandise in 
the case of Brollo, and 9.99 rand per 
metric ton plus 26.77 percent of the f.o.b. 
value for TOSA, consisting of the 
following benefit amounts: 


The Department and TOSA and Brollo 
have entered into a suspension 


agreement. Pursuant to section 
704(f}(3)(B) of the Act, the agreement 


will remain in effect and we will not 
issue a countervailing duty order as long 
as the conditions of the agreement are 
met. 


Case History 


On October 6, 1982, we received a 
petition from counsel for the Committee 
on Pipe and Tube Imports. The 
Committee consists of domestic 
companies which produce carbon steel 
pipe and tube products. The petition 
alleged that manufacturers, producers, 
or exporters in South Africa of certain 
carbon steel pipe and tube products 
received benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law. We found 
the petition sufficient, and on October 
26, 1982, we initiated a countervailing 
duty investigation (47 FR 49057). 

Since South Africa is not a “county 
under the Agreement” within the 
meaning of section 701(b) of the Act and 
the merchandise under investigation is 
dutiable, the domestic industry is not 
required to allege and the U.S. 
International Trade Commission is not 


required to determine whether imports 
of this product cause or threaten 
material injury to the U.S. industry in 
question. 

We presented a questionnaire 
concerning the allegations to the South 
African government on October 26, 1982. 
On November 19, 1982, we amended the 
scope of the investigation and published 
a notice of this amendment in the 
Federal Register (47 FR 53440). We 
found the case extraordinarily 
complicated on December 10, 1982 (47 
FR 56377). The questionnaire response 
was received on January 31, 1983. 

Notice of an affirmative preliminary 
countervailing duty determination was 
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published on March 9, 1983 (48 FR 9899). 
We directed the U.S. Customs Service to 
suspend liquidation of all entries, or 
withdrawals from warehouse, for 
consumption of the subject merchandise 
made on or after March 9, 1983, and to 
require a cash deposit or the posting of a 
bond in the amount of 19.5 percent for 
Tubemakers of South Africa, Ltd., and 
23.3 percent of the f.o.b. value of the 
merchandise for Brollo (Africa), Ltd., 
and ‘all others. 

On April 20, 1983, the respondents and 
the Department of Commerce initialed a 
proposed suspension agreement, which 
was based upon the respondents’ 


agreement to eliminate completely all 
benefits which we found to be bounties 
or grants on exports of the subject 
merchandise to the United States. 

We provided copies of the proposed 
suspension agreement to the petitioners 
and to other parties to the proceeding on 
April 20, 1983. After consulting with the 
petitioners and considering respondents’ 
and petitioners’ comments, we modified 
portions of the proposed suspension 


agreement. On March 14 through 25, 


1983, we conducted a verification of the 
respondents’ submission. During 
verification, programs not mentioned in 
the preliminary determination were 
found and we requested additional 
information were found and we 


requested additional information on 
their operation and funding. 
Accordingly, we added a requirement 
that these programs be renounced in the 
suspension agreement as proposed and 


initialed. Additional information, 


subsequently received, establishes that 
the General Levy and Import Subsidy 
Scheme has conferred a bounty or grant 
under the U.S. countervailing duty law, 


and that the SEIFSA training program 
has not conferred a bounty or grant. 
Notice of the suspension agreement 
was published on June 1, 1983 (48 FR 
24407). The agreement applied to all 
steel pipe and tube products 
manufactured by Tubemakers of South 


Africa, Ltd., and Brollo (Africa), Ltd., 
and thus was more comprehensive than 
the investigation, which covered only 
carbon steel pipes and tubes. We 
required this coverage because a 
thorough verification of the specific 
products under investigation would 
necessitate screening hundreds of 
invoices, shipping records, and benefit 
applications and would consequently 
prolong the required annual verification 
efforts. The time and cost required to 
verify the suspension agreement as 
originally proposed would, in our 
judgment, not make effective monitoring 
possible and would not be in the public 
interest. 
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Scope of Investigation 


For purposes of this investigation, the 
term “certain carbon steel pipe and tube 
products” includes electric resistance 
welded (ERW) carbon steel pipes and 
tubes with walls not thinner than 0.065 
inch, of circular cross section, with an 
outside diameter of 0.375 inch or more 
but not exceeding 4.5 inches, as 
currently provided for in items 610.3241 
and 610.3244 of the Tariff Schedules of 
the United States Annctated (TSUSA); 
ERW cold-rolled carbon steel pipes and 
tubes with walls not thinner than 0.065 
inch or not exceeding 0.1 inch, of any 
circular cross-sectional diameter with 


an outside diameter of 0.375 and more, 
as currently provided for in item 
610.3227 of the TSUSA; and ERW 
carbon steel pipes and tubes of any 
square or rectangular dimension with a 


wall thickness not less than 0.156 inch, 
as currently provided for in item 
610.3955 of the TSUSA; and ERW 


carbon steel pipes and tubes not 
suitable for use in the manufacture of 
ball or roller bearings, of any square or 


rectangular dimension as currently 


provided for in item 610.4975 of the 
TSUSA. 

Excluded from the investigation but 
not the suspension agreement are ERW 
carbon steel pipes and tubes suitable for 
use in boilers, superheaters, heat 


exchangers condensers, feedwater 
heaters, or ball or roller bearings, or 
conforming to A.P.I. specifications for oil 
well tubing and casing, or cold-drawn 
pipes and tubes or ERW carbon steel 
pipes and tubes imported with ' 


couplings. 

TOSA and Brollo are the only known 
producers of products within the scope 
of investigation exported to the United 


States. According to responses from the 
respondents, no exports to the United 
States have been made of pipe and tube 


from South Africa under item 610.3227 of 
the TSUSA. 


Analysis of Programs 


The period for which subsidization is 


being measured is the corporate fiscal 

year ending September 30, 1982. 
Based upon our analysis of 

information and data obtained in the 


course of the investigation we determine 
the following: 

I. Programs Determined to Confer 
Bounties or Grants to Manufacturers, 
Producers, or Exporters of Steel Pipe 
and Tubes 


Export Incentive Program 

The South African Department of 
Industries, Commerce and Tourism has 
a general export incentive program, 
three parts of which were used in 1982. 


All three parts constitute export 
subsidies because they provide benefits 
contingent on export performance. 
These are described below. 

Category A. This program consists of 
a credit against income tax. Its 
computation is based on the amount of 
the customs duty which would have 
been paid on raw materials which could 
have been imported, whether or not they 
were imported, if such materials were 
used in the production of exported 
merchandise. Actual importation of the 
materials is not required. The raw 
materials which would be dutiable, if 
imported, include paint, paint thinner 


and zinc, We verified that this program 


provides a benefit which constitutes a 
bounty or grant that accrues as tax 
credits was used by TOSA and Brollo. 

Category B. This program consist of a 
credit against income taxes of 10 


percent of the value-added component 


of the exported merchandise if there is a 
South African import duty on such 

merchandise. There is an import duty on 
carbon steel pipe and tube products. The 
value-added component is calculated by 


taking the average f.0.b. sales price per 


ton, increasing it by the rebate received 
under the Iron/Steel Export Promotion 

Scheme (see below) and subtracting the 
average raw materials costs. This figure 


is then multiplied by 10 percent to 


obtain the amount of the credit. We 
determine that the government of South 
Africa, through the category B tax credit 
program, provides a benefit which 
constitutes a bounty or grant. 

Brollo received a benefit under 


category A and category B which was 
calculated to be 1.83 percent ad 
valorem. TOSA received a benefit under 
category A and category B which was 
calculated to be 2.55 percent ad 
valorem. 

Category D. (Export Marketing 
Assistance Program). This program 
consists of a deduction from taxable 
income of 200 percent of export market 
development expenses. We found that 


TOSA and Brollo are eligible for the full 


deduction of 200 percent. Benefits from 
category D are deducted from income 
before taxes. We determined that the 
category D tax deduction program, 
provides a benefit which constitutes a 
bounty or grant. Brollo received a 


benefit under category D which was 
calculated to be 0.31 percent ad 
valorem. TOSA received a benefit under 
category D which was calculated to be 


4.72 percent ad valorem. 


Iron/Steel Export Promotion Scheme 
The Iron/Steel Export Promotion 
Scheme rebates to secondary steel 
producers part of the price of rolled, 
drawn or forged steel used in secondary 


products which are destined for export 
and which meets a value-added 
criterion. The rebate is set at a fixed 
percentage, currently 19.5 percent, of the 
f.0.b. value of the exported products. 
Objective evidence indicates that 
primary steel producers fund the scheme 
through their contribution of 4 rand per 
ton of steel sold in the domestic market. 
The South African Iron and Steel 
Industrial Corporation (ISCOR) 
administers the scheme. Originally the 
South African government participated 
in its advisory committee. 

We have determined that the Iron/ 
Steel Export Promotion Scheme provides 


a benefit which constitutes an export 
subsidy under 303(a)(1) of the Act. 
Brollo and TOSA take full advantage of 
this program on exports of carbon steel 
pipe and tube. 


The General Levy and Import Subsidy 
Scheme 


Between 1970 and 1976, steel was in 
short supply in South Africa and had to 
be imported at prices higher than 


government controlled price for steel 
produced in South Africa. In order to 


stabilize prices at that time, the 
government funded the difference 
between the government controlled 
price and the higher price of foreign 
steel. The secondary steel producers are 
now repaying these government funds 
advanced during the earlier period. 

We have recently received ISCOIR 
records from the government of South 
Africa concerning this Scheme. These 


records reveal that in the 1970-76 
period, annual South Africa, imports of 


steel pipe and tube exceeded exports of 
the same products from South Africa. In 
the 1970-76 period there were extensive 


imports of primary steel products 
including steel sheet, used to 
manufacture steel pipe and tube, for 
which the government advanced funds 
to stabilize prices. 

The government of South Africa has 
characterized its advancement of these 


funds to stabilize prices as a loan for 
which it has required repayment. In 
order to collect the repayment, the 
government has required all secondary 


producers of steel products to pay a 
surcharge for each ton of steel 
purchased. This surcharge is rebated to 
secondary producers on their export 
sales at a rate of R 9.99 per metric ton, 
while steel products sold in the domestic 
market are not entitled to this rebate. By 
requiring repayment of the loan on all 
domestic sales but forgiving such 
payments on exports, the government of 
South Africa has bestowed an export 
subsidy in the form of a grant upon each 
shipment which receives a rebate. The 





amount of this grant is 9.99 rands per 
metric ton for all exporters of steel 
products. 


Il. Programs Determined Not to Confer 
Bounties or Grants to Manufacturers, 
Producers, of Exporters of Steel Pipe 
and Tubes 


Reduced Ocean Freight Rates 


The petition alleges that South 
African shippers benefitted from a 
program for reduced ocean freight rates 
if the products are disadvantaged with 
respect to foreign competition. We found 
on verification no evidence of ocean 
freight rates for steel pipe and tube 
products being reduced because of any 
program. In the Final Affirmative 
Countervailing Duty Determination on 
Certain Stee] Products from South 
Africa, we said, “We did find evidence 
of variable ocean freight rates due to 
rate negotiation between shippers and 
carriers; however this variability does 
not constitute a bounty or grant under 
the Act,” (47 FR 39379). 


Preferential Railroad Rates 


The South African Transport Services 
(SATS), a government-owned 
corporation, maintains a rate schedule 
that generally provides railroad rates for 
shipments of pipe and tube products 
destined for export that are lower than 
domestic rates. These rates are charged 
per unit weight of cargo. The amount 
charged the shipper, the rate times the 
weight, is subject to a minimum weight 
requirement. The minimum weight 
associated with the export rate 
substantially exceeds the minimum 
weight for the domestic rate. 


SATS has made the export rate 
available to all shippers after January 1, 
1983, subject to the larger minimum 
weight requirement applicable to this 
rate. SATS also provided the 
Department of Commerce with the 
results of a study revealing that it made 
a profit on shipments of pipe and tube at 
the export rate. We determine that the 
rates afforded by SATS to exporters of 
certain carbon steel pipe and tube 
products were not provided on terms 
more favorable than those for domestic 
shippers and that they do not constitute 
a bounty or grant. 

On June 2, 1983, the Court of 
International Trade in United States 
Corp. v. United States, Slip Op. 83-53, 
remanded a prior decision on SATS 
program to the Department for a 
determination as to whether a South 
African railroad rate subsidy had been 
eliminated. The determination is still 
pending until all the issues have been . 
decided in that case. 


Preferential Prices for Primary Steel 
from ISCOR 


ISCOR is South Africa's largest 
producer of primary steel. It supplies 
rolled steel for pipe and tube to both 
respondents in this investigation. The 
government of South Africa owns over 
99 percent of ISCOR’s stock. Petitioner 
alleged that ISCOR’s prices for rolled 
sheet for use in the production of 
exported goods were preferential. 

During verification we determined 
that the respondents used the same lots 
purchased from ISCOR for both 
domestic and foreign production. 
Furthermore, we have no information 
that ISCOR sells rolled steel to South 
African manufacturers who export some 
articles fabricated of steel at prices that 
are lower the prices sold to South 
African manufacturers who produce 
exclusively for their domestic market. 
Therefore, ISCOR’s pricing of its rolled 
sheet has not been found to constitute 
an export a bounty or grant in this 
investigation. 


Ill. Programs Determine Not To Be Used 
by Manufacturers, Producers, or 
Exporters of Steel Pipe and Tubes 


¢ Allowance on harbor rates 

¢ Pre-and post-shipment financing 

¢ Beneficiation allowances for base 
mineral processing, 

¢ Homeland development (now called 
decentralization of industries), and 

¢ Industrial Development Corporation 
of South Africa, Ltd. Export Finance 
Scheme 


IV. Program Determined To Be No 
Longer in Existence 


Export Incentive Program—Category C 
(Finance Charges Aid Scheme) 


The South African government 
provided for a tax-free rebate to certain 
firms which increase the value of their 
exports of all manufactured goods. The 
rebate was equal to 25 percent of the 
interest costs for financing exports. This 
program was discontinued on April 1, 
1982 and no benefits have been received 
and none have been pending for either 
company subject to this investigation 
after July, 1982. 


Respondents’ Comments 


Comment 1: Respondent argues that 
the Department should adjust its 
calculation of the benefit attributable to 
the Iron/Steel Export Promotion Scheme 
by substracting the amount the steel and 
pipe producers allegedly contribute to 
the fund. 

The respondents’ representative 
objects to the Department's refusal to 
rely on government assurances that 
secondary manufacturers contribute 4 
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rand per metric ton to the Iron/Steel 
Export Promotion Scheme on all 
purchases of primary steel. 

DOC Position: Objective evidence 
from recent accounting records of the 
South African Steel Producers 
Coordinating Council suggests that the 
primary steel producers have 
historically funded the Scheme. The 
government of South Africa has 
requested that we make an allowance if 
they structure the Scheme records to 
separately invoice contributions to the 
Scheme from secondary manufacturers 
who export. We are concerned that the 
amounts intended for the Iron and Steel 
Export Promotion Scheme be itemized 
on all invoices and that receipts should 
go directly to the Scheme and not be 
comingled with funds contributed, 
controlled or used by primary producers. 
In short, the sources of funds for this 
Scheme must be made more apparent 
before the Department even can 
consider making an adjustment. 

Comment 2: The respondent Brollo 
noted that in our preliminary 
determination we overstated category B 
benefits and requested revision for the 
final determination. 

DOC Position: Brollo’s observation is 
correct. We divided its category B 
benefits, then stated, by United States 
rather than total export sales. On 
verification both Brollo and TOSA 
revised their figures applicable to the 
category A and category B export 
incentive programs as well as total 
export figures. Further, our method of 
calculating these benefits is now 
determined on the basis of the date and 
amount of application for these benefits 
rather than the date of use of the tax 
benefits received. Accordingly, we have 
recalculated these benefits as a 
percentage of the value of total exports 
using the more recently submitted data. 

Comment 3: The respondent's 
representative noted that in two prior 
investigations, verified by the 
Department, we had looked at the 
General Levy and Import Subsidy 
Scheme and determined that it was not 
a subsidy. In this investigation it was 
not alleged in the petition, but we now 
found it to be subsidy. The South 
African Rolled Steel Producer's 
Coordinating Council should be able to 
decide how the loan will be repaid. 

DOC Position: We did not find this 
Scheme to be countervailable in two 
previous investigations, but did find it 
countervailable in the most recent prior 
investigation (Galvanized Steel Wire 
Strand, 48 FR 19451). Section 775 of the 
Act requires the Department to include 
practices in the investigation which 
appear to be subsidies, if found during 
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an investigation. Until recently, we did 
not fully understand the facts by which 
this Scheme operated. We now find that 
the rebate contingent on exports is 
countervailable as discussed earlier in 
this determination. 


Verification 


In accordance with section 776(a) of 
the Act, we verified information relied 
upon in this determination. We used 
normal verification procedures to verify 
the government response. 

This included the inspection of 
government documents, discussions 
with government officials and on-site 
inspection of Brollo and TOSA accounts 
and records. 


Administrative Procedures 


The Department afforded interested 
parties the opportunity to present oral 
and written views in accordance with 
§ 355.35 of the Commerce Regulations. 
All comments have been considered in 
reaching our final determination. 

In the event the June 1st suspension 
agreement is violated, the Department, 
in accordance with Section 703(d) of the 
Act, will direct the U.S.Customs Service 
to suspend liquidation of all entries, or 
withdrawals from warehouse, for 
consumption of the subject merchandise 
and will issue a final countervailing 
duty order as required by section 
704(i)(1)(C) of the Act. 

This determination is published in 
accordance with section 705(d) of the 
Act. 

September 6, 1983. 

Lawrence J. Brady, 

Assistant Secretary for Trade Administration. 
(FR Doc. 83-24820 Filed 9-9-83; 8:45 am] 

BILLING CODE 3510-25-M 


Microcircuit Subcommittee of the 
Semiconductor Technical Advisory 
Committee; Closed Meeting 


SUMMARY: The Semiconductor Technical 
Advisory Committee was initially 
established on January 3, 1973, and 
rechartered on September 18, 1981 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. The 
Subcommittee was approved for 
continuation on October 5, 1981 
pursuant to the charter of the 
Committee. The Subcommittee was 
formed to study microcircuit and 
acoustic wave devices with the goal of 
making recommendations to the 
Department of Commerce relating to the 
appropriate parameters for controlling 
exports for reasons of national security. 
Time and Place: September 28, 1983, at 9:30 
a.m, Herbert C. Hoover Building, Room B841, 


14th Street and Constitution Avenue NW., 
Washington, D.C. 20230. 

Agenda: The Subcommittee will meet only 
in Executive Session to discuss matters 
properly classified under Executive Order 
12356, dealing with the U.S. and COCOM 
control program and strategic criteria related 
thereto. 


SUPPLEMENTARY INFORMATION: A Notice 
of Determination to close meetings of 
portions of meetings of the 
Subcommittee to public on the basis of 5 
U.S.C. 552b(c)(1) was approved on 
September 29, 1981, in accordance with 
the Federal Advisory Committee Act. 

A copy of the Notice is available for 
public inspection and copying in the 
Central Reference and Records 
Inspection Facility, Room 6628, U.S. 
Department of Commerce, Telephone: 
202-377-4217. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Margaret A. Cornejo, (202) 377- 
2583. 


Dated: July 9, 1983. 
Milton M. Baltas, 
Director of Technical Programs, Office of 
Export Administration. 
[FR Doc. 83-24819 Filed 9-9-83; 8:45 am] 
BILLING CODE 3510-25-M 


Duty-Free Entry of Scientific 
instruments, Applications; University 
of California, et al. 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with § 301.5(a)(3) and (4) of 
the regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which the notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M., Monday through Friday, Room 
1523, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 


40931 


Docket No. 83-290. Applicant: 
University of California, School of 
Public Health, Purchasing Department, 
2405 Bowditch Street, Berkeley, CA 
94720. Instrument: Microdensitometer, 
M85. Manufacturer: Vickers Instruments, 
United Kingdon. Intended use of 
instrument: The instrument is intended 
to be used in studies on the mechanisms 
of toxicity of various environmental 
contaminants to the liver and kidney. 
The long term aim of these studies is the 
prevention and therapy of toxic liver 
and kidney injury in man. The 
instrument will also be used in an 
Industrial Toxicology Laboratory course 
BioEnv 258 in which students will be 
shown how to operate the instrument 
and will use it in their practical classes. 
Several graduate students will also use 
the instrument to collect data for their 
Ph.D. theses. Application received by 
Commissioner of Customs: August 17, 
1983. 

Docket No. 83-291. Applicant: North 
Caroline State University, P.O. Box 5935, 
Raleigh, NC 27650. Instrument: 2 MKI 
(low power) Micromanipulators. 
Manufacturer: Singer Instrument 
Company Ltd., United Kingdom. 
Intended use of instrument: The 
instruments will be used to facilitate 
dissections requiring stereoscopic 
magnification. Their immediate use will 
be for the project entitled “A 
Phylogenetic Study of Segmental 
Innervation Pattens of the Vertebrate 
Pelvic Limb.” This project will require 
the dissection of a series of vertebrates 
in order to elucidate the phylogenetic 
pattern of pelvic limb innervation by 
branches of the lumbosacral plexus. Due 
to the small size of specimens, 
dissection requires the use of a 
stereoscope and micromanipulators to 
control the excursion of dissection 
instruments under magnification. 
Application received by Commissioner 
of Customs: August 17, 1983. 

Docket No. 83-292. Applicant: North 
Caroline State University, Purchases 
and Stores Division, P.O. Box 5935, 
Raliegh, NC 27650. Instrument: Satellite 
Imagery Receiver and Data Processer. 
Manufacturer: Tecnavia, Electronic Lab., 
Switzerland. Intended use of instrument: 
The instrument is intended to be used 
for studies of coastal oceanographic 
processes. The experiments to be 
conducted will consist of monitoring, 
tracking and cataloging oceanographic 
water masses and associated properties. 
In addition, the instrument will be used 
for laboratory and field analyses in the 
courses Ocean Circulation and Estuary 
Dynamics. Application received by 
Commissioners of Customs: August 17, 
1983. 





Docket No. 83-293. Applicant: Texas 
Tech University, Textitle Research 
Center, 7th & Boston St., P.O. Box 5217, 
Lubbox, TX 79417-5217. Instrument: 
Tensorapid Automatic Strength Tester 
System. Manufacturer: Zellweger Uster 
Co., Switzerland. Intended use of 
instrument: The instrument is intended 
to be used in experiments to determine 
the strength, elongation and variation of 
the breaking strength of different types 
of yarns spun under different conditions. 
The results of these tests will be 
compared to standard results as projects 
to improve yarn quality are conducted. 
The article will be used in various 
textile courses which have the overall 
objective of teaching young men and 
women the processes involved in 
manufacturing yarns and fabrics from 
textile fibers. Application received by 
Commissioner of Customs: August 17, 
1983. 

Docket No. 83-294. Applicant: 
University of California, San Diego, 
Department of Chemistry, B-014, La 
Jolla, CA 92093. Instrument: 
Superconducting Magnet System, Model 
100/110. Manufacturer: Oxford ~ 
Instruments Limited, United Kingdom. 
Intended use of instrument: The 
instrument is intended to be used in (a) 
studies of mobility of deuterated 
pyridines on y-alumina, (b) orientation 
dependent relaxation rates of oriented 
liquid crystals and (c) multiple quantum 
spectroscopy of **N in solids via direct 
detection of “forbidden” transitions. The 
aim in all of these studies is to develop 
and exploit methods for determining 
static interaction strengths from lineship 
analysis, and to extract dynamical 
information by measuring individual 
spectral densities of motion at well 
defined, single frequencies. The 
instrument will also be used in the 
courses Chemistry 199, Senior Research 
and Chemistry 299, Graduate Research 
to train students in chemical research. 
Application received by Commissioner 
of Customs: August 17, 1983. 

Docket No. 83-295. Applicant: 
Massachusetts Institute of Technology, 
Purchasing Department, 77 
Massachusetts Avenue, Cambridge, MA 
02139. Instrument: Gas Chromatograph/ 
Mass Spectrometer System, Model 8200 
and Components. Manufacturer: 
Finnigan, MAT, West Germany. 
Intended use of instrument: 

The instrument is intended to be used 
in conducting the following research 
projects: 

1. Synthesis of Natural Products. 

2. Technetium Chemistry and Its 
Application to Diagnostic Nuclear 
Medicine. 

3. Natural Products Synthesis and 
Chemistry of Strained Ring Systems. 


4. Bioinorganic Chemistry. 

5. Asymmetric Catalysis and 
Synthesis of Biologically Active Chiral 
Substances. . 

6. Photochemistry and Interfacial 
Inorganic Chemistry. 


Secondary Instrument Uses 


1. Chemistry of Arene Oxides and 
Related Metabolites. 

2. Mechanisms: Cancer 
Chemotherapy. 

3. Synthesis of Complex Organic 
Compounds. 

4. Amino Acid and Peptide Synthesis: 
Conformation-Controlling Amino Acid 
Derivatives and Amide Bond Formation. 

5. Natural Products Chemistry and 
Organic Synthesis. 

6. Metal-Carbon Multiple Bonds in 
Catalysis. 

7. Synthetic Inorganic and 
Organometallic Chemistry. 

8. Isotopically Selective Laser-Driven 
Reactions. 

9. Enzyme Reaction Mechanisms. 

Application received by 
Commissioner of Customs: August 17, 
1983. 

Docket No. 83-296. Applicant: 
University of Minnesota, 421 
Washington Avenue SE., Minneapolis, 
MN 55455. Instrument: Surface Forces 
Apparatus. Manufacturer: Anutech 
Proprietary Limited, Australia. Intended 
use of instrument: The instrument is 
intended to be used for measuring forces 
as a function of distance between two 
mica surfaces, or between layers coated 
on mica, at separations from thousands 
of Angstroms down to just a few, 1 to 2 
Angstroms (10~*° meters). The 
instrument will be used in conducting 
the following research projects: 

(1) Measurement of forces between 
polymer layers; 

(2) Microstructure, forces, and 
microfluid mechanics liquid at solids; 

(3) Forces and energetics of 
micellization and related aggregation 
processes and 

(4) Measurement of the effects of 
hydrogen upon the forces of attraction 
between two iron surfaces. 

Application received by 
Commissioner of Customs: August 17, 
1983. 

Docket No. 83-297. Aplicant: 
University of Washington, Seattle, WA 
98195. Instrument: Model 2104 Cs° 
Colliding Beam Polarized Ion Source 
and Accessories. Manufacturer: ANAC 
Ltd., New Zealand. Intended use of 
instrument: the instrument is intended to 
be used together with two large Nal 
detectors and the momentum filter to 
make possible a new generation of 
experiments which involve very small 
effects (detection of nuclear parity 
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violation, etc.) small cross sections or 
low counting rates (identification and 
study of narrow E2 or M1 resonances in 
radiative capture, polarization transfer 
measurements, etc) or require large 
amounts of data (determination of fine 
structure in the E2 amplitude in (p, y) 
reactions, etc.) Application received by 
Commissioner of Customs: August 17, 
1983. 


Docket No. 83-300. Applicant: Georgia 
Institute of Technology, Engineering and 
Experimental Station, Atlanta, GA 
30332. Instrument: Extended Interaction 
Oscillator. VKT 2458T1. Manufacturer: 
Varian Canada Inc., Canada. Intended 
use of instrument: The instrument is 
intended to be used in a high-resolution 
instrumentation radar being developed 
for use in research projects involving 
target identification and measurement of 
radar characteristics at 140 GHz. 
Application received by Commissioner 
of Customs: August 17, 1983. 

Docket No. 83-301. Applicant: US 
Army Elct Tech & Dvcs Laboratory, 
Attn: Delet-ed, Fort Monmouth, NJ 
07703. Instrument: Electron Microscope, 
EM 420T and Accessories. 
Manufacturer: Philips 
Gloeilampenfabrieken, The Netherlands. 
Intended use of instrument: The 
instrument is intended to be used for 
studies of (1) the I1]-V compound 
semiconductor including GaAs, (2) 
silcon/and silicon dioxide interface, and 
(3) Tibe and ZrB, thin films. Experiments 
will be conducted to obtain an 
understanding of the crystalline and 
defect nature of the above materials 
necessary to optimize the electrical 
properties useful for semi-conductor 
fabrication. Application received by 
Commissioner of Customs: August 22, 
1983. 


Docket No. 83-302. Applicant: Boston 
University, Department of Biology, 2 
Cummington St., Boston, MA 02215. 
Instrument: Electron Microscope, EM 
410LS and Accessories. Manufacturer: 
N. V. Philips, The Netherlands. Intended 
use of instrument: The instrument is 
intended to be used in conducting a 
variety of research projects. This 
research will include but is not limited 
to studies of the following: 


(1) Fine structure and morphometrics 
of identifiable neurons and their target 
cells as related to their cellular 
physiology and function in the nervous 
system; 

(2) Egg cytoplasmic information in cell 
differentiation: Ultrastructural markers 
of cellular response; 

(3) Origin of eukaryotic cell motility 
and the study of stratified microbial mat 
communities—the subjects of the studies 
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are prokaryotes and unicellular 
protoctista; 

(4) Neuropeptide containing amacrine 
cells in the inner plexiform layer of the 
turtle retina; 

(5) Cellular mechanisms of regulation 
of testis; 

(6) Ultrastructure of biomembranes 
incorporated into smectic liquid crystals 
according to a recently developed 
technique isopotential spin-drying; and 

(7) Biology of the microvascular 
endothelial cells. 

In addition the instrument is intended 
to be used in the course GRS BI 802 
Experimental Biology to give students 
hands-on experience with basic and 
advanced techniques in electron 
microscopy including electron optics 
imaging and data analysis. Application 
received by Commissioner of Customs: 
August 22, 1983. 

Docket No. 83-299. Applicant: 
Trustees of the University of 
Pennsylvania, Purchasing Department, 
3451 Walnut Street/I6, Philadelphia, PA 
19104. Instrument: GX-13 Single 
Cathode Rotating Anode X-ray 
Generator and Accessories. 
Manufacturer: Marconi Avionics Ltd., 
United Kingdom. Intended use of 
instrument: The instrument is intended 
to be used for structural studies of 
partially ordered materials. In addition, 
the instrument will be used in physical 
chemistry laboratories for second and 
third year undergraduates for the 
purpose of teaching the fundamentals of 
X-ray diffraction, and for the education 
of graduate students in the Departments 
of Physics, Chemistry and Materials 
Science and Engineering to teach X-ray 
scattering and X-ray diffraction of 
partially ordered materials. Application 
received by Commissioner of Customs: 
August 17, 1983. 

Docket No. 83-303. Applicant: 
University of Miami, Department of 
Ophthalmology, P.O. Box 016880, Miami, 
FL 33101. Instrument: Electron 
Microscope, JEM-100CX and 
Accessories. Manufacturer: JEOL Inc., 
Japan. Intended use of instrument: The 
instrument will be used for high 
resolution investigations of 
ultrastructural components of the eye 
and retina in normal, experimental and 
pathological specimens. Both animal 
and human tissue will be studied. In 
addition, the instrument will be used in 
training medical residents and fellows 
who have the M.D. degree. it will also be 
used for medical student research 
projects and for training post-doctoral 
fellows and graduate students in the 
laboratories. Application received by 
Commissioner of Customs: August 23, 
1983. 


Docket No. 83-304. Applicant: Virginia 
Commonwealth University, Medical 
College of Virginia, Box 110, 1101 East 
Marshall St., Richmond, VA 23298. 
Instrument: Electron Microscope, EM 
10CA and Accessories. Manufacturer: 
Carl Zeiss, West Germany. Intended use 
of instrument: The instrument is 
intended to be used for conducting the 
following research projects: 

(1) A study of the microvasculature of 
the Islets of Langerhans, 

(2) An investigation of those neural 
and vascular changes which occur with 
head injury, and, 

(3) An ongoing study concerning the 
uptake and distribution of extracellular 
Ca** ions by dispersed, saponin-treated, 
guinea pig hepatocytes. 

Application received by 
Commissioner of Customs: August 29, 
1983. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-24818 Filed 9-9-83; 8:45 am] 

BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Administration 


[Modification No. 2 to Permit No. 347} 


Marine Mammal Permit Applications; 
Southwest Fisheries Center 


As proposed on May 9, 1983, (48 FR 
20784) and pursuant to the provisions of 
§ 216.33 (d) and (e) of the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR Part 216), 
Scientific Research Permit No. 347 
issued to the Southwest Fisheries 
Center, National Marine Fisheries 
Service, on July 25, 1981, is modified in 
the following: 

Section A-1 is deleted and replaced 
by: “A-1. Up to three thousand two 
hundred (3200) California sea lions 
(Zalophus californianus) of either sex 
may be taken as described in the 
application and documents submitted in 
the modification request.” 

Section B-5 is changed to read: “B-5. 
This permit is valid with respect to the 
activities authorized herein until 
December 31, 1986.” 

This modification became effective on 
September 1, 1983. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 

National Marine Fisheries Service, 


3300 Whitehaven Street, NW., 
Washington, D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 
300 South Ferry Street, Terminal 
Island, California 90731. 


Dated: September 1, 1983. 


R. B. Brumsted, 

Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 

[FR Doc. 83-24767 Filed 9-86-83; 6:45 am] 

BILLING CODE 3510-22-m 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


Chief of Engineers Environmental 
Advisory Board Meeting 


AGENCY: Department of the Army, Corps 
of Engineers. 


ACTION: Notice of Open Meeting. 


SUMMARY: Under Section 19{a}(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463) this notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the Chief of 
Engineers Environmental Advisory 
Board (EAB) Meeting. This meeting is to 
be jointly chaired, by Dr. Laurence R. 
Jahn, Chairman, EAB, and Major 
General Richard M. Wells, Deputy Chief 
of Engineers, U.S. Army. The meeting is 
open to the public. 

DATE: The meeting will be held form 8:00 
a.m., Tuesday, 27 September 1983, to 
12:00 noon, Thrusday, 29 September 
1983. 

PLACE: The meeting will be held at the 
Officers Club, Ft. McClellan, Alabama 
36205. 

FOR FUTHER INFORMATION CONTACT: 
Lieutenant Colonel Ronald G. Kelsey, 
Assistant Director of Civil Works for 
Environmental Programs, or Capital 
Kevin A. Doxey, Office of the Chief of 
Engineers, Washington, D.C. 20314, (202) 
272-0103. 

SUPPLEMENTARY INFORMATION: The 
schedule and proposed agenda of the 
Environmental Advisory Board meeting 
is: 

27 September—Tuesday—A.M. Session 
8:00—Meeting convened-opening remakrs 
9:30—Civil Works overview 

10:30—Old business 


P.M. Session 

1:00—Army Environment Program 

2:00—Training & Doctrine Command 
(TRADOC} Program 

2:45—Ft. McClellan Program 

3:15—Ft. McClellan tour 





5:30—Meeting recessed 


28 September—Wednesday—A.M. Session 


8:00—Installation Restoration Program (IRP) 

8:45—U.S. Army Toxic & Hazardous Material 
Agency (USATHAMA) 

9:45—Army Environmental Hygiene Agency 
(AEHA) 

10:30—Construction Engineering Reseach 
Laboratory (CERL) 

11:15—Travel to Anniston Army Depot 


P.M. Session 

12:35—Anniston Army Depot tour 

2:50—DARCOM Program 

3:50—Anniston Army Depot Program 

5:50—Meeting recessed 

29 September—Thursday—A.M. Session 

8:00—EAB reports to Deputy Assistance 
Chief of Engineers 

9:30—Deputy Assistant Chief of Engineers 
response 

10:30—Public comments 

12:00—Meeting adjourned 

Kevin Doxey, 

Executive Director, Environmental Advisory 

Board. 

[FR Doc. 83-24849 Filed 9-93-83; 8:45 am} 

BILLING CODE 3710-08-M 





DEPARTMENT OF ENERGY 


Economic Regulatory Administration 
[Docket No. PP-54a] 


Amendment to Presidential Permit; 
Edward T. Presiey, D.V.M. 


AGENCY: Economic Regulatory 
Administration (ERA), Department of 
Energy (DOE). 

ACTION: Issuance of an Amendment to 
Presidential Permit in Docket PP-54a. 


SUMMARY: DOE hereby amends the 
Presidential Permit in Docket PP-54a 
(Federal Power Commission Docket No. 
E-7745) to permit Dr. Edward T. Presley 
to change the size of the transformer 
supplying his property from a 25 
kilowatt (KW) rating to a 50 KW rating. 
Dr. Presley is further permitted to 
connect into the 4.8 kilovolt (kV) 
submarine cable which extends under 
the St. Lawrence River in order to 
supply two nearby residences. 
FOR FURTHER INFORMATION CONTACT: 
Anthony J. Como, Petroleum and 
Electricity Division (RG—44), Office of 
Fuels Programs, Economic Regulatory 
Administration, Department of Energy, 
Forrestal Building, Room GA-017, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-5883. 
Lise Courtney M. Howe, Office of 
Assistant General Counsel, 
International Trade and Emergency 
Preparedness (GC-11), Department of 
Energy, Forrestal Building, Mail Stop 6F- 


094, 1000 Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-2900. 


SUPPLEMENTARY INFORMATION: 


Order Amending Presidential Permit in 
Docket PP-54a; Edward T. Presley, 
D.V.M. 


On July 20, 1983, DOE received an 
application from Dr. Edward T. Presley 
to amend the Presidential Permit in 
Docket PP-54a (formerly Federal Power 
Commission Docket No. E-7745), which 
was issued to Dr. Presley on March 16, 
1973, pursuant to Executive Order 10485. 
The original permit authorized the 
applicant to obtain electric service from 
the Ontario Hydro Electric Power 
Commission in Canada. This service 
was provided via a 25 KW transformer 
supplied by a 4.8 kV submarine cable 
extending under the waters of the St. 
Lawrence River near Wellesley Island, 
New York. 

Dr. Presley requested authorization to 
change the size of his supply 
transformer from 25 KW to 50 KW and 
also to connect into the submarine cable 
supplying his facility and have it 
extended in order to provide electric 
service to two additional residences on 
Wellesley Island. DOE noticed this 
application in the Federal Register on 
August 3, 1983 (48 FR 35162). No 
comments were received. 

All work required to implement the 
physical changes requested by this 
amendment application will be planned 
and performed by Ontario Hydro 
Electric Power Commission at the 
expense of Dr. Presley and the two 
nearby residences that would receive 
electric service. 

DOE determined on August 8, 1983, 
that the proposed amendment would 
have no significant effects on the quality 
of the human environment and that 
neither an Environmental Assessment 
nor an Environmental Impact Statement 
was required. DOE also determined on 
August 1, 1983, that the reliability of the 
electric supply system in the United 
States would not be impaired due to the 
proposed amendment. 

The Departments of State and 
Defense, which were notified of the 
amendment request by letters on August 
11, 1983, indicated no objections to the 
amendment. 

DOE finds that: 

(1) The proposed amendment to the 
Presidential Permit in Docket PP-54a, 
filed by Dr. Presley on July 20, 1983, to 
change the size of his service 
transformer and extend his supply cable 
to two additional residences, is 
consistent with the public interest. 

(2) The period of public notice given 
this matter is reasonable. 

DOE orders that: 
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(A) Article 2 of the Presidential Permit 
in Docket PP-54a is amended to read: 

Article 2. The facilities covered by 
and subject to this Permit shall include: 

(1) One single-phase 50 KW 
transformer with supply voltage of 4800 
volts and with secondary voltages of 
120/240 volts. 

(2) One single-phase, armored electric 
submarine cable, operating at 6@hertz, 
4800 volts, crossing the United States- 
Canadian International Boundary from a 
point on Wellesley Island in New York 
to a point on Bingham Island, Province 
of Ontario, Canada. 

(3) Extensions of the supply cable 
noted in Item 2, Article 2, from its 
connection point with Dr. Presley's 
facilities to the residences of Mr. 
William Anders and Mr. Donald Ames. 
These residences are located on either 
side of Dr. Presley's property on 
Wellesley Island, New York. These 
extensions will be accomplished under 
the waters of the St. Lawrence River. 

No substantial change shall hereafter 
be made in the facilities described 
herein or in the operation of these 
facilities unless and until such change 
has been approved by DOE. 

Issued in Washington, D.C., September 1, 
1983. 

Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration.. 

{FR Doc. 83-24814 Filed $-8-83; 8:45 am} 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


{Project No. 2310-016, et al.) 


Pacific Gas and Electric Co., et al.; 
Hydroelectric Applications Filed With 
the Commission 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

a. Type of Application: Amendment of 
License. 

b. Project No. 2310-016. 

c. Date Filed: January 3, 1983. 

d. Applicant: Pacific Gas and Electric 
Company (PG&E). 

e. Name of Project: Drum-Spaulding 
Project (Wise 2 Powerhouse). 

f. Location: South Yuba, American, 
and Bear Rivers, in Placer and Nevada 
Counties, California. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r) and Article 
57 of the license for Project No. 2310. 

h. Contact Person: Mr. W. M. 
Gallavan, Vice Presice™*, Rates and 
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Valuation, Pacific Gas and Electric 
Company, 77 Beale Street, Room 1087 A, 
San Francisco, California 94106, with a 
copy to: Mr. Louis E. Vincent, Attorney, 
Pacific Gas and Electric Company, Law 
Department, P.O. Box 7442, San 
Francisco, California 94106. 

i. Comment Date: October 7, 1983. 

j. Description of Project: The proposed 
addition to the existing Drum-Spaulding 
Project would consist of: (1) A 90-degree 
bend section to be added to the existing 
Wise Powerhouse intake structure; (2) a 
1,400-Foot-long penstock with diameter 
varying from 60-inches to 42-inches; (3) 
Wise 2 Powerhouse to contain one 2.7- 
MW turbine-generating unit producing 
about 12.4 million kWh under a design 
head of 470 feet; (4) a 40-foot-long 
concrete-lined tailrace channel; and (5) 
other appurtenant facilities. 

k. Purpose of Project: PG&E plans to 
use the entire output of the proposed 
Wise 2 Powerhouse for serving the 
electric needs of its service area. 

1. This notice also consists of the 
following standard paragraphs: B, C, 
and DI. ’ 

2a. Type of Application: Preliminary 
Permit. 

b. Project No. 3298-003. 

c. Date Filed: May 25, 1983. 

d. Applicant: Hyrum City. 

e. Name of Project: Blacksmith Fork 
River. 

f. Location: Blacksmith Fork River in 
Cache County, Utah. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Clifford R. 
Forsgren, James M. Montgomery 
Consulting Engineers, Inc., 1301 Vista 
Ave., Boise, Idaho 83705. 

i. Comment Date: October 27, 1983. 

j. Description of Project: The proposed 
project would consist of the following: 
(1) An existing 250-foot-long, 45-foot- 
high concrete gravity and earthfill dam; 
(2) an existing 15-acre reservoir; (3) a 
proposed 4,400-foot-long, 48-inch- 
diameter penstock; (4) a proposed 
powerhouse; (5) a proposed tailrace; (6) 
a proposed 100-foot-long transmission 
line; and (7) appurtenant facilities. The 
estimated average annual energy would 
be 4,857 MWh. 

k. Purpose of Project: Project energy 
would be used by the City in their 
municipal power system. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time Applicant 
would investigate project design 


alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates that the cost of the 
studies under permit would be $18,000. 

3a. Type of Application: Preliminary 
Permit. 

b. Project No: 7476-000. 

c. Date Filed: July 29, 1983. 

d. Applicant: Independence Electric 
Corporation. 

e. Name of Project: Lake Tuscaloosa 
Hydroelectric Project. 

f. Location: Tuscaloosa County, 
Alabama, North River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. G. William 
Miller, President, Independence Electric 
Corporation, 919 18th Street, NW., 
Washington, D.C. 20006. 

i. Comment Date: October 27, 1983. 

j. Description of Project: The proposed 
project would consist of (1) An existing 
reservoir with a surface area of 5,885 
acres and a storage capacity of 123,000 
acre-feet; (2) an existing 1,300-foot-long 
and 125-foot-high earth-filled dam; (3) a 
proposed powerhouse to be located in 
an existing diversion channel and at the 
end of an existing but unused 66-inch 
diameter future water supply pipe; (4) 
the installation of one turbine/generator 
unit with a total installed capacity of 3.5 
MW and with an estimated annual 
energy production of 13.0 GWh; (5) a 
proposed transmission line 
approximately 200 feet in length; and (6) 
appurtenant facilities. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
proposed facility to the Alabama Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $125,000. 


n. Purpose of Preliminary Permit.—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7310-000. 

c. Date Filed: May 24, 1983, revised on 
July 14, 1983. 

d. Applicant: Cacapon Hydro 
Associates. 

e. Name of Project: Cacapon 
Hydropower Project. 

f. Location: On the Cacapon River, 
near the town of Great Cacapon, in 
Morgan County, West Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. David M. 
Coombe, Synergics, Inc., 1444 Foxwod 
Court, Annapolis, Maryland 21401. 

i. Comment Date: October 28, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
concrete gravity dam, 370 feet in length 
and 12 feet high; (2) a reservoir with a 
capacity of about 100 acre-feet, and 
normal reservoir elevation at 442 feet 
m.s.1.; (3) an existing 300-foot-long, 10- 
foot-diameter tunnel; (4) an existing 25- 
foot-long open headrace; (5) an existing 
reinforced concrete powerhouse, 20 feet 
by 30 feet, housing one new turbine- 
generator with a rated capacity of 750 
kW; (6) a proposed 13,800 volt 
transmission line, approximately one- 
half mile long; and (7) appurtenant 
facilities. Applicant estimates that the 
—— annual energy generation would 
be 3,100,000 kWh. The water power 
facilities are owned by the State of West 
Virginia, Department of Natural 
Resources. 

k. Purpose of Project: The Applicant 
anticipates that power will be sold to 
Potomac Edison Company, and possibly 
private industry. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 





project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under permit would be $36,000. 

5a. Type of Application: Application 
for License of 5MW. 

b. Project No.: P-2969-001. 

c. Date Filed: February 28, 1983. 

d. Applicant: Weatherly Borough. 

e. Name of Project: F.E. Walter Dam. 

f. Location: Lehigh River in Luzerne 
and Carbon Counties, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: James P. Palumbo, 
1460 Wyoming Avenue, Forty Fort, 
Pennsylvania 18704. 

i. Comment Date: October 27, 1983. 

j. Description of Project: The proposed 
run-of-river project would utilize the 
U.S. Army Corps of Engineers’ Francis 
E. Walter Dam and Reservoir and would 
consist of: (1) A new 8-foot diameter 
penstock 175 feet long to be connected 
to the existing outlet structures; (2) a 
new powerhouse with an installed 
capacity of 5,000 kW; (3) a new 250-foot 
long tailrace; (4) a new electric 
substation near the powerhouse; (5) a 
new 7%-mile long transmission line; and 
(6) other appurtenances. Applicant 
estimates an average annua! generation 
of 19,995,000 kWh. 

This application was filed during the 
term of Applicant's preliminary permit 
for Project No. 2969. 

k. Purpose of Project: Project energy 
would be sold to the Pennsylvania 
Power and Light Company. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C and D1. 

6a. Type of Application: Preliminary 
Permit. 

b. Project No: 7494-000. 

c. Date Filed: August 1, 1983. 

d. Applicant: The Elements Power 
Company. 

e. Name of Project: Brownville. 

f. Location: Town of Brownville, 
Piscataquis County, Maine, Pleasant 
River. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)}-825(r). 

h. Contact Person: Lawrence R. 
Gamble, RFD No. 2, Box 1221, Hampden, 
Maine 04444. 

i. Comment Date: October 28, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
7-foot-high, 150-foot-long partially 
breached timber-crib dam with a 
concrete face; (2) an existing 6-acre 
reservoir with a normal water surface 
elevation of 320 feet MLS.L.; (3) an 
existing 10-foot-wide, 10-foot-deep, 45- 
foot-long headrace canal located on the 
bottom floor of a wooden mill building; 


(4) an existing powerhouse also located 
in the bottom floor of the mill building 
containing two new turbine-generators 
with a total rated capacity of 450 kW; (5) 
a new 300-foot-long transmission line; 
and (6) appurtenant facilities. The 
project property is owned by the 
Applicant. The project would generate 
up to 3,000,000 kWh annually. 

k. Purpose of Project: Energy produced 
at the project would be sold to Bangor 
Hydro-Electric Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of preliminary 
permit for a period of 24 months. The 
work to be performed under this 
perliminary permit would consist of 
gathering necessary data, completing 
surveys and environmental studies, 
obtaining necessary Federal, State and 
local permits, and preparing necessary 
documentation for the Commission's 
licensing requirements. Applicant 
estimates that the cost of work to be 
performed under the permit would not 
exceed $10,000. 

7a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7325-000. 

c. Date Filed: May 31, 1983. 

d. Applicant: Rogue River Power 
Company. 

e. Name of Project: Rogue River 
Hydroelectric Power. 

f. Location: On Rogue River in Jackson 
County, Oregon. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a}-825(r). 

h. Contact Person: Mr. Harry S. D. 
Adams, Manager, Hydro Resources, P.O. 
Box 50, One Jefferson Square, Boise, 
Idaho 83728. 

i. Comment Date: October 27, 1983. 

j. Description of Project: The proposed 
project would consist of: (1} A 10-foot- 
high, 100-foot-long diversion structure at 
elevation 2,500 feet; (2) an 8,600-foot- 
long penstock; (3) a powerhouse 
containing five generating units with a 
combined rated capacity of 19,000 kw, 
operating under a head of 450 feet; and 
(4) a 1,300-foot-long, 69-kV transmission 
line tying into an existing Pacific Power 
and Light Company line. The estimated 
average annual energy output would be 
107 million kWh. 

A preliminary permit, if issued does 
not authorize construction. The 
Applicant seeks a 36 month permit to 
study the feasibility of constructing and 
operating the project. No new access 
road will be needed for the purpose of 
conducting these studies. The estimated 
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cost for conducting these studies is 
$250,000. 

k. Purpose of Project: Project power 
will be sold to Pacific Power and Light 
Company. 

|. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C. 

m. Agency Comments: D2. 

8a. Type of Application: Preliminary 
Permit. 

b. Project No: 7471-000 

c. Date Filed: July 28, 1983. 

d. Applicant: Municipal Energy 
Agency of Nebraska. 

e. Name of Project: Harlan County 
Dam Hydroelectric Project. 

f. Location: Harlan County, Nebraska, 
Republican River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

H. Contact Person: Mr. H. Steve 
Wacker, Executive Director, Municipal 
Energy Agancy of Nebraska, P.O. Box 
95124, Lincoln, Nebraska 68509. 

i. Comment Date: October 28, 1983. 

j. Description of Project: The proposed 
project would utilize an existing U.S. 
Army Corps Engineers’ dam and 
reservoir. Project No. 7471 would consist 
of: (1) A proposed 9-ioot in diameter, 
150-foot long penstock; (2) a proposed 
powerhouse with the installation of two 
turbine-generator units with total 
installed capacity of 2.4 MW; (3) a 
proposed discharge pipe diverting water 
from the turbine back into the river at 
the spillway; (4) a proposed three-mile- 
long transmission line; and (5) 
appurtenant facilities. Applicant 
estimates the average annual energy 
production to be 5.5 GWh. 

k. Purpose of Project: The Applicant 
plans to sell the power generaged at the 
proposed project to its member 
municipalities for distribution to their 
customers. 

|. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estmated total cost for 
performing these studies is $30,000. 
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n. Purpose of Preliminary Permit—-A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

9a. Type of Application: 5MW or less 
Exemption. 

b. Project No.: 5206-003. 

c. Date Filed: June 22, 1983. 

d. Applicant: David H. Scott and 
Andrea K. Scott. 

e. Name of Project: Digger-Battle 
Hydropower Project. 

f. Location: On North Fork Battle 
Creek and Digger Creek, near Manton, 
in Shasta and Tehama Counties, 
California. 

g. Filed Pursuant to: Section 408 of the 
Federal Energy Security Act, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Mr. David H. Scott, 
Digger-Battle Hydroelectric Project, 280 
Hemsted Drive, Redding, California 
96002. 

i. Comment Date: October 13, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) An 8-foot- 
high, 88-foot-long diversion structure on 
North Fork Battle Creek at elevation 
1,872.00 feet; (2) a 5-foot-high, 35-foot- 
long diversion structure on Digger Creek 
at elevation 1,813.00 feet; (3) a 54-inch- 
diameter, 13,100-foot-long pipeline; (4) a 
33-inch-diameter, 9,000-foot-long 
pipeline; (5) a powerhouse with a total 
rated capacity of 4,000 kW; and (6) a 1.3- 
mile-long, 12.3-kV transmission line from 
the powerhouse to an existing Pacific 
Gas and Electric Company transmission 
line. The Applicant estimates that the 
average annual energy generation would 
be 14.6 million kWh. 

k. The power generated by the 
proposed project will be sold to Pacific 
Gas and Electric Company. 

l. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, D3a. 

10a. Type of Application: Major 
License (Over 5 MW). 

b. Project No.: 3475-002. 

c. Date Filed: November 2, 1982. 

d. Applicant: Town of Clintwood, 
Virginia. 

e. Name of Project: John W. 
Flannagan. 

f. Location: On the Pound River, near 
the Town of Clintwood, Dickenson 
County, Virginia. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 


h. Contact Person: Mayor Bernard 
Rakes, P.O. Box 456, Clintwood, Virginia 
24228. 

i. Comment Date: November 4, 1983. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineer’s Flannagan 
Dam and would consist of: (1) New trash 
bars; (2) a new 7.3-foot-diameter 
penstock installed in the existing outlet 
tunnel; (3) a new gated by-pass; (4) a 
new powerhouse containing a 
generating unit having a rated capacity 
of 7,000-kW operated under a 180-foot- 
head and at a flow of 600 cfs; (5) a 
tailrace; (6) a new switchyard; (7) a new 
4,500-foot-long 115-kV transmission line; 
and (8) appurtenant facilities. 

Applicant proposes to reschedule the 
flow from the reservoir to generate the 
maximum energy during peak hours. 
Special release patterns would be 
employed to enhance recreation. 
Applicant estimates that the proposed 
project would cost $7,000,000. This 
application was filed during the term of 
Applicant's preliminary permit for 
Project No. 3475. 

k. Purpose of Project: Project energy 
would be sold to VEPCO. Applicant 
estimates that the average annual 
energy output would be 21.5 GWh. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B and C. 

11a. Type of Application: Transfer of 
License. 

b. Project No: 2312-002. 

c. Date Filed: July 17, 1983. 

d. Applicant: Diamond International 
Corporation and James River-Groveton, 
Inc. 

e. Name of Project: Great Works. 

f. Location: Penobscot River, near the 
town of Great Works, Penobscot 
County, Maine. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: Stephen H. Watts, 
McGuire, Woods and Battle, Ross 
Bulding, Richmond, Virginia 23219. 

i. Comment Date: October 11, 1983. 

j. Description of the proposed 
Transfer: The Applicants propose to 
transfer the license from Diamond 
International Corporation (Licensee) to 
James River-Groveton, Inc. (Transferee) 
as part of an overall purchase of all 
corporate assets. The Great Works 
project consists of an existing dam, 
reservoir and a powerhouse with 
turbine-generators with a total rated 
cpacity of 5,300 kW. 

Transferee has proposed to operate 
the project in accordance with the 
existing license. No change to the 
project operation has been proposed. 

Transferee is a private corporation 
organized under the laws of the State of 
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Virginia and has filed to be 
domesticated in the State of Maine. 

k. This notice also consists of the 
following standard paragraphs: B and C. 

12a. Type of Application: Preliminary 
Permit. 

b. Project No: 7159-000. 

c. Date Filed: March 21, 1983. 

d. Applicant: Victor E. Gardener and 
Arthur L. Gardener. 

e. Name of Project: Little Butte Creek. 

f. Location: On North Fork of Little 
Butte Creek, near Eagle Point in Jackson 
County, Oregon, and occupying BLM 
lands and Rogue River National Forest 
lands. 

g- Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Victor E. Gardener. 
2444 Gardener Road, Eagle Point, 
Oregon 97524. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would consist of: Development 1 
comprising: (1) A 5-foot-high, 35-foot- 
long concrete diversion dam at elevation 
3,320 feet; (2) a 2,000-foot-long, 40-inch- 
diameter pipeline; (3) a powerhouse 
with an installed capacity of 800 kW; 
and (4) a 500-foot-long transmission line: 
and Development 2 comprising: (1) A 5- 
foot-high, 100-foot-long concrete 
diversion dam at elevation 2,560 feet; (2) 
a 3,200-foot-long, 40-inch-diameter 
pipeline; (3) a 1,100-foot-long penstock; 
(4) a powerhouse with an installed 
capacity of 665 kW; and (5) a 500-foot- 
long transmission line. The average 
annual energy production is estimated 
to be 12.7 million kWh. 

A preliminary permit if issued does 
not authorize any construction. 
Applicant seeks issuance of a 36-month 
preliminary permit during which it 
would conduct engineering, 
environmental, and economic studies, 
and prepare an FERC license appication. 
No new roads would be required to 
conduct the studies. The cost of the 
work under the permit is estimated to be 
$1,500. 

k. Purpose of Project: Power would be 
sold to Pacific Power and Light 
Company. 

]. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

13a. Type of Application: Major 
License (Over 5 MW). 

b. Project No: 4939-001. 

c. Date Filed: February 17, 1983. 

d. Applicant: Brownville Power 
Company. 

e. Name of Project: Brownville Project. 

f. Location: On the Black River in the 
Towns of Brownville and Hounsfield, 
Jefferson County, New York. 





g. Filed Pursuant to: 16 U.S.C. 791(a)- 
625(r). 

h. Contact Person: John H. 
Wasserlein, c/o Boise Cascade 
Corporation, P.O. Box 498, Brattleboro, 
Vermont 05301. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
run-of-river project would consist of the 
following Applicant owned facilities: (1) 
A new 62-foot-high 250-foot-long 
concrete gravity dam having spillway 
crest elevation 282 feet N.G.V.D. datum 
surmounted by 2-foot-high flashboards 
and having fish passage facilities at the 
right (north) abutment; (2) a recreated 
reservoir with a surface area of 19 acres 
and a gross storage capacity of 500 acre- 
feet; (3) a forebay; (4) a headwork 
structure at the dam's left abutment 
having trash racks and roller gates; (5) a 
new powerhouse containing two 
generating units having a total rated 
capacity of 9,000-kW operated under a 
19-foot head and at a flow of 6,000 cfs; 
(6) a 700-foot-long tailrace; (7) a 200- 
foot-long 4,160-volt underground 
transmission line; (8) a 4.16/24.3-kV 
substation; and (9) appurtenant 
facilities. The new dam would be 
located near the site of a breached 
timber-crib structure. 

Applicant estimates that the proposed 
project would cost $17,600,000. This 
application was filed during the term of 
the Applicant's preliminary permit for 
Project No. 4939. 

k. Purpose of Project: Project energy 
would be used within the adjacent Boise 
Cascade Corporation Mill or would be 
sold to Niagara Mohawk Power 
Corporation. Applicant estimates that 
the average annual energy output would 
be 43,000,000 kWh. 

l. This notice also consists of the 
following standard paragraphs: A3, A9, 
B and C. 

14a. Type of Application: Preliminary 
Permit. 

b. Project No: 7499-000. 

c. Date Filed: August 3, 1983. 

d. Applicant: Kentucky Hydro 
Associates. 

e. Name of Project: Kentucky River 
Lock and Dam No. 3. 

f. Location: Owen county, Kentucky, 
Kentucky River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Bruce J. 
Wrobel, Mitex, Inc., $1 Newbury Street, 
Boston, Massachusetts 02116. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7499 would consist of: (1) The 
proposed replacement of approximately 
100 feet of the right side of the present 


dam and spillway with a submerged 
powerhouse, constructed adjacent to the 
right abutment of the dm: (2) the 
proposed installation of two turbine/ 
generators with a total installed 
capacity of 6.8 MW; (3) a proposed 
transmission line; and (4) appurtenant 
facilities. Applicant estimates the 
average annual energy production to be 
27.0 GWh. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
site to the Kentucky Utility Company. 

l. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $75,000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all] other information necessary for 
inclusion in an application for a license. 

15a. Type of application: Preliminary 
Permit. 

b. Project No. 7443-000. 

c. Date Filed: July 19, 1983. ; 

d. Applicant: Public Utility District No. 
1 of Benton County, Washington. 

e. Name of Project: McNary Lock and 
Dam North Shore Fish Attraction. 

f. Location: At McNary Dam on the 
Columbia River, in Benton County, 
Washington. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C 791(a)—825(r). 

h. Contact Person: R.W. Blodgett, 
Manager, PUD No. 1 of Benton County, 
P.O. Box 6270, Kennewick, Washington 
99336. 

i. Comment Date: October 11,1983. 

j. Competing Application: Project No. 
7075, Date Filed February 14, 1983, 
Notice Issued: April 18, 1983. 


Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Notices 


k. Description of Project: The 
proposed project would consist of: (1) 
The conduit No. 2 and conduit No. 3 of 
the fish attaction water supply system of 
the existing Corps of Engineers 7,365- 
foot-long McNary Dam; (2) two 
generating units, one rated at 2.2 MW 
and one rated at 4.2 MW, to be installed 
at the two conduits; and (3) a 2,000-foot- 
long transmission line. The average 
annual energy generation is estimated to 
be 46 million kWh. 

A preliminary permit does not 
authorize any construction. Applicant 
seeks issuance of a 24-month 
preliminary permit, during which it 
would conduct engineering, 
environmental, and feasibility studies, 
and prepare an FERC license 
application. The cost of the work is 
estimated to be $200,000. 

1. Purpose of Project: Project power 
woruld be utilized by the Applicant. 

m. This notice also consists of the 
following standard paragraphs: A8, AQ, 
B, C, D2. 

16 a. Type of Application: License 
(Minor). 

b. Project No: 7214-000. 

c. Date Filed: April 11,1983. 

d. Applicant: Lance Smith. 

e. Name of Project: Spring Creek. 

f. Location: On Spring Creek in 
Klickitat country, Washington. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: al Peters, Energy 
Planning associates, 3182 SE Timberlake 
Drive, Hillsboro, Oregon 97123. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) A 13-foot- 
high diversion structure at elevation 537 
feet; (2) a powerhouse contaning a 
generation unit with a rated capacity of 
7 kW; and (3) a 200-foot-long 
transmission line. The Applicant 
estimates a 52,500 kWh average annual 
energy production. 

k. Purpose of Project: Power would be 
sold to local utility. 

]. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, D1. 

a. Type of Application: Preliminary 
Permit. 

b. Project No: 7502-000. 

c. Date Filed: August 3, 1983. 

d. Applicant: Kentucky Hydro 
Associates. 

e. Name of Project: Green River Lock 
and Dam No. 3. 

f. Location: Muhlenberg County, 
Kentucky, Green River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 
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h. Contact Person: Mr. Bruce J. 
Wrobel, Mitex, Inc., 91 Newbury Street, 
Boston, Massachusetts 02116. 

i. Comment Date: November 4, 1983. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7502 would consist of: (1) the 
proposed replacement of approximately 
100 feet of the left side of the present 
dam and spillway with a submerged 
powerhouse, constructed adjacent to the 
left abutment of the dam; (2) the 
proposed installation of two turbine/ 
generators with a total installed 
capacity of 11.0 MW; (3) a proposed 
transmission line; and (4) appurtenant 
facilities. Applicant estimates the 
average annual energy production to be 
43.0 GWh. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
site to the Kentucky Utility Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $60,000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

a. Type of Application: Transfer of 
License. 

b. Project No: 2851-003. 

c. Date Filed: July 17, 1983. 

d. Applicant: Groveton Papers 
Company and James River-Groveton, 
Inc. 

e. Name of Project: Natural Dam. 

f. Location: Oswegatchie River, 
Village of Governeur, St. Lawrence 
County, New York. 


g. Filed Pursuant to: 16 U.S.C. 791{a}— 
825{r). 

h. Contact Person: Stephen H. Watts, 
McGuire, Woods and Battle, Ross 
Building, Richmond, Virginia 23219. 

i. Comment Date: October 14, 1983. 

j. Description of the proposed 
Transfer: The Applicants propose to 
transfer the license from Groveton 
Papers Company (Licensee) to James 
River-Groveton, Inc. (Transferee) as part 
of an overall purchase of ali corporate 
assets. The Natural Dam project 
consists of an existing dam, reservoir 
and powerhouse with turbine-generators 
with a total rated capacity of 1,020 kw. 

Transferee has proposed to operate 
the project in accordance with the 
existing license. No change to the 
project operation has been proposed. 

Transferee is a private corporation 
organized under the laws of the State of 
Virginia and has filed to be 
domesticated in the State of New York. 

k. This notice also consists of the 
following standard paragraphs: B and C. 

a. Type of Application: License (under 
5 MW). 

b. Project No: 3227-002. 

c. Date Filed: July 29, 1983. 

d. Applicant: The City of Philadelphia. 

e. Name of Project: Fairmount Dam 
Project. 

f. Location: On the Schuylkill River in 
Philadelphia City, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}—825(r). 

h. Contact Person: William J. 
Marrazzo, Commissioner, Water 
Department, The City of Philadelphia, 
1180 Municipal Services Building, 
Philadelphia, Pennsylvania 19107. 

i. Comment Date: November 4, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) The 1,025- 
foot-long and 35-foot-high Fairmount 
Dam owned by the Applicant; (2) a new 
forebay at the eastern side of the dam; 
(3) intake structures; (4) a powerhouse 
within the New Mill House with 2 new 
turbine-generator units with a total 
installed capacity of 2,000 kW (the New 
Mill House is one of none historic 
masonry buildings forming the 
Fairmount Waterworks Buildings which 
Applicant would rehabilitate as part of 
this project); (5) a 100-foot-long tailrace; 
(6) a 300-foot-long transmission line; (7) 
fish passage facilities; and (8) other 
appurtenances. Applicant estimates an 
annual generation of 10,800,000 kWh. 
This application was filed during the 
term of Applicant's preliminary permit 
for Project No. 3227. 

k. Purpose of Project: Project energy 
would be delivered to the existing 
facilities of the Philadelphia Electric 
Company. 


1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C and D1. 

20. a. Type of Application: Exemption 
from licensing (SMW or less). 

b. Project No.: 7010-001. 

c. Date Filed: June 7, 1983. 

d. Applicant: Xenophon Enterprises. 

e. Name of Project: Big Creek- 
Hyampom. 

f. Location: On Big Creek in Trinity 
County, California, partially on lands of 
the United States within the Trinity 
National Forest. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 

§ § 2705 and 2708 as amended). 

h. Contact Person: Mr. Mark Lyons, 
Ultrasystems Incorporated, 10340 
Democracy Lane, Fairfax, Virginia 
22030. 

i, Comment Date: October 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 5-foot- 
high, 20-foot-long, natural rock and 
reinforced concrete diversion structure 
at elevation 1980 feet; (2) a 48-inch- 
diameter, 7,400-foot-long low pressure 
pipe; (3) a surge chamber at elevation 
1,940 feet; (4) two 30-inch-diameter, 
1,725-foot-long penstocks; (5) a 
powerhouse at elevation 1,300 feet 
containing two turbine generators with a 
total rated capacity of 4.61 MW and an 
average annual output of 18.46 GWh:; (6) 
a 1-mile-long, 12-kV transmission line 
connecting with Pacific Gas and Electric 
Company facilities. 

k. Purpose of Project: Project output 
would be used in part on the Applicant's 
ranch and the remainder sold to a utility 
company. 

1. This notice also consists of the 
following standard paragraphs: Al, B, C, 
D3a. 

21 a. Type of Application: Application 
for License (under 5 MW). 

b. Project No: 7188-000. 

c. Date Filed: April 1, 1983. 

d. Applicant: The Public Service 
Company of New Hampshire and the 
New Hampshire Water Resources 
Board. 

e. Name of Project: Murphy Dam 
Project. 

f. Location: Connecticut River, in Coos 
County, New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825{r). 

h. Contact Person: Henry J. Ellis, 
Public Service Company of New 
Hampshire, 1000 Elm Street, P.O. Box 
330, Manchester, New Hampshire 03105 
and Delbert F. Downing, Chairman, New 
Hampshire Water Resources Board, 37 
Pleasant Street, Concord, New 
Hampshire 03301. 

i. Comment Date: Novermber 4, 1983. 





j. Description of Project: The proposed 
project would consist of: (1) The existing 
2,100-foot-long and 100-foot-high 
earthfill Murphy Dam; (2) a reservoir 
(Lake Francis) with a storage capacity of 
96,000 acre-feet; (3) an existing 13-foot- 
diameter steel-lined concrete conduit 
through the dam; (4) a new 8-foot- 
diameter and 540-foot-long penstock; (5) 
a new 100-foot-long tailrace; (6) a new 
500-foot-long transmission line; and (7) 
other appurtenances. Applicants 
estimate an average annual generation 
of 11,600,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to the Public Service 
Company of New Hampshire's 
customers. 

]. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C and D1. 

22a. Type of Application: 5 MW 
Exemption. 

b. Project No.: 7237-000. 

c. Date Filed: April 19, 1983. 

d. Applicant: Eugene Frederick Muller. 

e. Name of Project: Elyria. 

f. Location: On East Branch, Black 
River in the City of Elyria, Lorain 
County, Ohio. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended), and Part I of 
the Federal Power Act. 

h. Contact Person: Eugene Frederick 
Muller, 25 Lake Avenue, Elyria, Ohio 
44035. 

i. Comment Date: October 11, 1983. 

j. Description of Project: The run-of- 
river project would utilize existing 
facilities consisting of: (1) A 127-foot- 
long, 10-foot-high concrete dam having 
an 84-foot-long spillway section with 
crest elevation 681 m.s.]. and located at 
the head of a 40-foot-high natural 
waterfall; (2) a reservoir with a surface 
area of 12 acres and a storage capacity 
of 50 acre-feet at surface elevation 681 
feet m.s.1.; (3) a forebay at the left (west) 
bank; (4) a powerhouse; and (5) 
miscellaneous appurtenances. Applicant 
proposes to: (1) Refurbish the existing 
structures; (2) install headgates and a 
trash rack; (3) install a 38-foot-long 
penstock; (4) install a generating unit 
having a rated capacity of 500-kW ata 
flow of 160 cfs and a generating unit 
having a rated capacity of 150-kW ata 
flow of 42 cfs, both operated under a 50- 
foot head; and (5) install electrical and 
transmission equipment. 

k. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 


1. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

23a. Type of Application: Application 
for License for Major Project. 

b. Project No.: 7270-000. 

c. Project Filed: April 15, 1983. 

d. Applicant: Northern Wasco County 
People’s Utility District. 

e. Name of Project: White River 
Hydroelectric Project. 

f. Location: On White River, in Wasco 
County, near Maupin, Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. O. K. 
McCausland, International Engineering 
Company, 180 Howard Street, San 
Francisco, California 94105. 

i. Comment Date: October 17, 1983. 

j. Competing Application: Project No. 
7206. Date Filed: April 8, 1983. The 
notice of the preliminary permit 
application for Project No. 7206 was 
issued on May 10, 1983, and expires on 
July 14, 1983. 

k. Description of Project: The 
proposed run-of-the-river project would 
consist of: (1) An 8-foot-high by 245-foot- 
long ogee-type concrete diversion weir 
with crest elevation at 1,018.75 feet 
above m.s.l. replacing an existing weir 
at the same location and with the same 
crest elevation; (2) a sluiceway (3) an 
intake structure; (4) a 9-foot-diameter, 
2,320-foot-long concrete-lined modified 
horseshoe tunnel; (5) a 9-foot-diameter, 
245-foot-long concrete-lined pressure 
shaft and tunnel combination; (6) a 7.5- 
foot-diameter, 138-foot-long steellined 
penstock; (7) a powerhouse to contain 
three Francis-type, turbine-generating 
units with a total rated capacity of 8.5 
MW operating under a head of 170 feet 
and producing about 33 million kWh of 
energy annually; (8) a 160-foot-long, 75- 
foot-wide tailrace; (9) a 1,650-foot-long, 
69-kV transmission line from the project 
to the Applicant's existing Tygh Valley 
Substation; and (10) 2.8 miles of access 
road. Except for a visitors information 
center to provide information on the 
power generation history of the site, no 
new recreational development has been 
proposed by the Applicant. It is 
estimated that the total construction 
cost of the project would be about $14.8 
million. Lands of the United States (1.8 
acres) under the administration of the 
Bureau of Land Management would be 
affected by the project. 

1. Purpose of Project: The Applicant 
plans to either retain the project power 
to serve its customers or sell to the 
Bonneville Power Administration or 
other utilities. 

m. This notice also consists of the 
following standard paragraphs: A2, B, 
and C. 


Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Notices 


24a. Type of Application: Preliminary 
Permit. 

b. Project No: 7328-000. 

c. Date Filed: June 2, 1983. 

d. Applicant: Small Hydro East. 

e. Name of Project: Crystal Falls 
Water Power Project. 

f. Location: On Phillips Brook, in Coos 
County, Town of Stark (Crystal Village), 
New Hampshire. 

'g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. James D. 
Sysko, Small Hydro East, Star Route 
240, Bethal, Maine 04217. 

i. Comment Date: November 4, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) A proposed 
36-inch-diameter penstock running from 
a new concrete inlet structure in the 
stream bank at the head of the existing 
falls and extending approximately 2,500 
feet to; (2) a proposed powerhouse, 
approximately 10 feet by 20 feet, 
housing two turbine/generator units 
with a total installed capacity of 400 
kW; (3) a proposed 12,460-volt 
transmission line, running underground 
for approximately 2,500 feet and 
thereafter overhead for approximately 
1,500 feet; and (4) appurtenant facilities. 
Applicant estimates that the average 
annual energy would be 2,400,000 kWh. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
sold to Public Service Company of New 
Hampshire. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under permit would be $2,000. 

25a. Type of Application: Preliminary 
Permit. . 

b. Project No: 7341-000. 

c. Date Filed: June 3, 1983. 

d. Applicant: John R. Anderson and 
Joseph D. Brostmeyer. 

e. Name of Project: Wynantskill 
Water Power. 

f. Location: On Wynantskill River, in 
Rensselaer County (Troy), New York. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 
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h. Contact Person: Joseph D. 
Brostmeyer, RD No. 1, Delanson, New 
York 12053. 

i. Comment Date: November 2, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
dam 12 feet high and 30 feet wide which 
would be raised 3 feet; (2) a reservoir 
with negligible storage capacity, surface 
area of approximately 500 square feet, 
and normal water surface elevation of 
244 feet U.S.G.S.; (3) a 24-inch-diameter 
PVC penstock 1,000 feet long which 
would be installed approximately along 
the alignment of an existing penstock (to 
be removed); (4) an existing concrete 
powerhouse, 10 feet wide by 20 feet long 
that will be repaired, and will house a 
new turbine-generator unit with an 
installed capacity of 100 kW; (5) an 
existing concrete surge tank to be 
repaired and reused; (6) a proposed 
13,500-volt transmission line 
approximately 300 feet long; and (7) 
appurtenant facilities. Applicant 
estimates that the average annual 
energy generation would be 500,000 
kWh. Owner of the dam, powerhouse, 
and surrounding properties is Dominic 
V. Panichi. 

k. Purpose of Project: The Applicant 
anticipates that the energy generated 
will be sold to Niagara Mohawk 
Corporation. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under permit would be $1,600. 

26a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7360-000. 

c. Date Filed: June 13, 1983. 

d. Applicant: Panther Power 
Partnership. 

e. Name of Project: Panther Creek. 

f. Location: On Panther Creek, near 
Stevenson, in Skamania County, 
Washington. 

g- Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Erling T. Soli, 15 

_S.E. 82nd Drive, Gladstone, Oregon 
97027. 
i. Comment Date: October 31, 1983. 
j. Description of Project: The proposed 
* project would consist of: (1) An 8-foot- 


high concrete diversion structure; (2) a 
5,100-foot-long, 72-inch-diameter 
pipeline; (3) a surge tank; (4) two 400- 
foot-long, 48-inch-diameter steel 
penstocks; (5) a powerhouse containing 
two generating units, one rated at 900 
kW and one rated at 3,300 kW; and (6) a 
transmission line. The average annual 
energy generation is estimated by 
Applicant to be 25 million kWh. 

A preliminary permit does not 
authorize construction. Applicant seeks 
issuance of a 36-month permit during 
which time it would conduct 
engineering, environmental, and 
economic studies, and prepare an FERC 
license application. No new roads would 
be required to conduct the studies. The 
cost is estimated to be $127,000. 

k. Purpose of Project: Power would be 
sold to a local utility. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, D2. 

27a. Type of Application: License 
(Under 5 MW). 

b. Project No.: 7410-000. 

c. Date Filed: June 28, 1983. 

d. Applicant: American Hydro Power 
Company. 

e. Name of Project: Peterborough 
Project. 

f, Location: On the Nubanusit Brook in 
Hillsborough County; New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. §§ 791{a}-825(r). 

h. Contact Person: Peter A. McGrath, 
President, American Hydro Power 
company, 4026 Chestnut Street, 
Philadelphia, Pennsylvania 19104. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would consist of: 

(A) The Verney Mill Dam 
Development which would utilize the 
U.S. Army Corps of Engineers’ Verney 
Mill Dam and would consist of: (1) New 
4-foot-high flashboards which would 
increase the reservoir storage capacity 
from 7 to 19 acre-feet; (2) a new 10-kW 


,turbine-generator unit at the base of the 


dam; (3) new intake structures at the 
east abutment of the dam; (4) a new 5- 
foot-diameter and 1,750-foot-long 
penstock; (5) 2 submersible turbine- 
generator units with a total installed 
capacity of 354 kW within the 
downstream end of the penstock; (6) 2 . 
transmission lines 580 and 1,950 feet 
long, respectively; and (7) other 
appurtenances. 

(B) The Union Street Dam 
Development which would consist of: (8) 
the existing 101-foot-long and 13-foot- 
high Union Street Dam (about 1,850 feet 
downstream of Verney Mill Dam) and 
reservoir owned by Hampshire Living, 
Inc.; (9) new 2-foot-high flashboards; (10) 
a new 10-kW turbine-generator unit at 


40941 
the base of the dam; (11) existing intake 
structures; (12) a new 5-foot-diameter 
and 450-foot-long penstock; (13) 2 
submersible turbine-generator units with 
a total installed capacity of 236 kW 
within the downstream end of the 
penstock; (14) 2 transmission lines 100 
and 530 feet long, respectively; and (15) 
other appurtenances. Applicant 
estimates an average annual generation 
of 3,000,000 kWh. 

k. Purpose of Project: Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

1. This notice also consists of the 
following standard paragraphs: A3, A9, 
B, C and D1. 

28a. Type of Application: Preliminary 
Permit. 

b. Project No: 7427-000. 

c. Date Filed: June 21, 1983. 

d. Applicant: Little Wood River 
Irrigation District. 

e. Name of Project: Little Wood River 
Water Power. : 

f. Location: At the Litte Wood River 
Dam and Reservoir near Carey in Blaine 
County, Idaho. 

g. Filed Pursuant to: Federal Power 
Act [16 U.S.C. §§ 791{a)-825{r)]. 

h. Contact Person: Alton Patterson, 
President, Little Wood River Irrigation 
District, Carey, Idaho 83320. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would consist of (1) The existing 
Little Wood River Dam and Reservoir; 
(2) modifications to the existing outlet 
works; (3) a powerhouse at the 
downstream portal of the outlet works 
containing four turbine-driven 
generators with a total capacity of 2,350 
kW and an average annual output of 
10.29 GWH; and (4) connection to Idaho 
Power Company lines, extension of 
which through the project site is being 
considered by the Company. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks an 18-month 
preliminary permit to conduct 
investigations and secure data to 
ascertain project feasibility and to 
prepare an application for license. 

k. Purpose of Project: Project- 
generated power will be sold to Idaho 
Power Company. 

l. This notice also consists of the 
following standard paragraphs: A5, A7. 
Ag, B, C, and D2. 

29a. Type of Application: 5 MW 
Exemption. 

b. Project No: 7434-000. 

c. Date Filed: July 8, 1983. 

d. Applicant: Kingsbury Hydroelectric 
Company. 

e. Name of Project: Kingsbury. 





f. Location: Kingsbury Branch of the 
Winooski River, Town of East 
Montpelier, Washington County, 
Vermont. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980, (16 U.S.C. 
§§ 2705 and 2708). 

h. Contact Person: Mr. William K. 
Porter, Kingsbury Hydroelectric 
Company, Box 16, Adamant, Vermont 
05640 


i. Comment Date: October 14, 1983. 

j. Description of Project: The proposed 
project would consist of (1) An existing 
10-foot-high, 74-foot-long masonry and 
stone dam with a concrete facing; (2) an 
existing 42 acre reservoir with no usable 
storage capacity at elevation 702.6 feet 
m.s.l.; (3) an existing penstock intake 
structure; (4) a new 5-foot-diameter, 289- 
foot-long, steel penstock replacement; 
(5) an existing powerhouse containing 
two new 100-kW turbine-generators; (6) 
an existing tailrace channel; (7) a new 
480 volt, 100-foot-long transmission line; 
and (8) appurtenant facilities. The 
project is owned by the Applicant. The 
project would generate up to 600,000 
kWh annually. 

k. Purpose of Project: Energy produced 
at the project would be sold to Green 
Mountain Power Corporation. 

l. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C, and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

30a. Type of Application: Preliminary 
Permit. 

b. Project No: 7438-000. 

c. Date Filed: July 12, 1983. 

d. Applicant: Hydroelectric 
Development, Inc. 

e. Name of Project: Blackwater Dam. 

f. Location: Blackwater River, 
Merrimack Co., New Hampshire. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Michael 
Demos, Hydroelectic Development, Inc., 
200 Union Boulevard, Suite 306, Denver, 
Colorado 80228. 

i. Comment Date: November 4, 1983. 

j. Description of Project: The proposed 
project would utilize the existing Corps 
of Engineers Blackwater Dam and 
Reservoir and would consist of: (1) A 
new penstock 10 feet in diameter and 
approximately 175 feet long; (2) a new 
powerhouse measuring 35 feet square; 
(3) a turbine/generator unit with a rated 
capacity of approximately 1,000 kW 
operating under a head of 60 feet; (4) a 


low voltage transmission line one mile 
long; and (6) appurtenant facilities. 

k. Purpose of Project: The average 
annual generation of 3.5 million kWh 
would be sold to local public utility 
companies. 

i. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope and Cost of 
Studies under Permit: Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report. Applicant 
estimates the cost of studies under the 
permit would be $40,000. 

31a. Type of Application: Preliminary 
Permit. 

b. Project No: 7469-000. 

c. Date Filed: July 29, 1983. 

d. Applicant: Dam Five Development, 
Ltd. 

e. Name of Project: Kentucky River 
Lock and Dam No. 5. 

f. Location: Anderson and Woodford 
Counties, Kentucky, Kentucky River. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Kenneth Lever, 
4900 IDS Center, Minneapolis, 
Minnesota 55402. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7469 would consist of: (1) A 
proposed powerhouse to be installed in 
a section on the right side of the existing 
dam; (2) the proposed installation of 
three turbine/generator units with a 
total installed capacity of 6.0 MW; (3) a 
proposed transmission line 
approximately one mile in length; and 
(4) appurtenant facilities. Applicant 
estimates the average annual energy 
production to be 26.4 GWh. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
site to the Kentucky Utility Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
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environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 


findings are positive, the Applicant 


intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $100,000. 

n. Purpose of Preliminary Permit: A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

32a. Type of Application: Preliminary 
Permit. 

b. Project No: 7470-000. 

c. Date Filed: July 29, 1983. 

d. Applicant: Dam Four Development 

d. 


e. Name of Project: Kentucky River 
Lock and Dam No. 4. 

f. Location: Franklin County, 
Kentucky, Kentucky River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)—825(r). 

h. Contract Person: Mr. Kenneth 
Lever, 4900 IDS Center, Minneapolis, 
Minnesota 55402. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7470 would consist of: (1) A 
proposed powerhouse to be installed in 
a section on the right side of the existing 
dam; (2) the proposed installation of 
three turbine/generator units with a 
total installed capacity of 5.0 MW; (3) a 
proposed transmission line less than one 
mile in length; and (4) appurtenant 
facilities. Applicant estimates the 
average annual energy production to be 
28.4 GWh. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
site to the Kentucky Utility Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
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financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $100.000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permitee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

33a. Type of Application: Preliminary 
Permit. 

b. Project No: 7482-000. 

c. Date Filed: August 1, 1983. 

d. Applicant: John R. Anderson and 
Joseph D. Brostmeyer. 

e. Name of Project: Spicket Water. 

f. Location: On the Spicket River in 
Essex County, Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

h. Contract Person: Mr. John R. 
Anderson, 64 Blanchard St., Burlington, 
Massachusetts 01803, and Mr. Joseph D. 
Brostmeyer, RD #1, Delanson, New York 
12053. 

i. Comment Date: October 27, 1983. 

j. Description of Project: The proposed 
project would be based on run-of-river 
operation and would consist of: (1) A 25- 
foot-high, 40-foot-wide, existing fitted 
stone dam; (2) an existing reservoir 
having a surface area of 35,000 square 
feet and a surface elevation of 100 feet 
m.s.L; (3) an existing 50-foot-long 
penstock; (4) an existing powerhouse 
which will contain a single new 
generating unit having a rated capacity 
of 100 kW; (5) a proposed 13,500-volt, 
100-foot-long transmission line; and (6) 
appurtenant facilities. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the 
Massachusetts Electric Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 


study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $1,950. 

34a. Type of Application: Preliminary 
Permit. 

b. Project No: 7486-000. 

c. Date Filed: August 1, 1983. 

d. Applicant: Metropolitan District 
Commission (MDC). 

e. Name of Project: Cordingly Dam. 

f. Location: On the Charles River in 
Norfolk and Middlesex Counties, 
Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Alfred Ferull, 
Director of Environmental Quality, 20 
Somerset Street, Boston, Massachusetts 
02108. 

i. Comment Date: October 3, 1983. 

j. Competing Application: Project No. 
7198-000. Date Filed: April 7, 1983. Due 
Date: August 14, 1983. 

k. Description of Project: The 
proposed project would use an existing 
dam and facilities owned by the MDC 
and would consist of: (1) The 16-foot- 
high, 120-foot-long, Cordingly Dam; (2) 
and existing reservoir having a surface 
elevation of 58 feet M.S.L.; (3) a new 
powerhouse containing one or more 
generating units having a total rated 
capacity of 328 kW; (4) an existing 13.8- 
kV transmission line owned by the 
Boston Edison Company; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 1,464,000 kWh. 

1. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the Boston 
Edison Company. 

m. This notice also consists of the 
foilowing standard paragraphs: A8, AQ, 
B, C, and D2. 

n. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 18 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $65,000 


35a. Type of Application: Relicense 
Involving New Capacity. 

b. Project No: 18-000. 

c. Date Filed: June 30, 1983. 

d. Applicant: Idaho Power Company. 

e. Name of Project: Twin Falls 
Hydroelectric. 

f. Location: On the Snake River in 
Jerome and Twin Falls Counties, Idaho, 
partially on lands of the United States 
administered by the Bureau of Land 
Management. 

g. Filed Pursuant to: Federal Power 
Act [16 U.S.C. 791(a)-825(r)]. 

h. Contact Person: Lee Sherline, 
Leighton & Sherline, Suite 803, 1701 K 
Street, N.W., Washington, D.C. 20006. 

i. Comment Date: November 10, 1983. 

j. Expiration of Initial License: June 10, 
1984. 

k. Description of Project: The project 
proposed for relicensing would consist 
of: (A) The facilities currently licensed 
as Project No. 18, including: (1) The 
Twin Falls dam, which has three 
sections, a concrete arch dam across the 
north falls with a 474-foot-long overflow 
crest at elevation 3,508 feet, 3,511.4 feet 
with flashboards, a non-overflow 
concrete gravity dam across the south 
falls with a 203-foot-long crest at 
elevation 3,520 feet, and a concrete dike 
across the island between the north and 
south falls in two sections, one 108 feet 
long with the crest at elevation 3,516 feet 
and the other 207 feet long with the crest 
at elevation 3,509 feet, 3,512 feet with 
flashboards; (2) the Twin Falls reservoir, 
which has a storage capacity of about 
1,000 acre-feet at normal pool elevation 
3,511.4 feet; (3) a gated intake structure 
in the non-overflow gravity section; (4) a 
10-foot-diameter, 136-foot-long inclined 
penstock; (5) a 40-foot-long, 37-foot-wide 
concrete powerhouse containing a 
generating unit with a rated capacity of 
9 MW; and (6) a 1-mile-long, 138 kV 
transmission line connecting to the 
Applicant's distribution system; and (B) 
proposed facilities including: (1) a gated 
intake structure at the existing low-level 
sluice in the non-overflow gravity dam; 
(2) an 18-foot-diameter water conductor 
consisting of a 120-foot-deep vertical 
shaft and a 93-foot-long horizontal 
tunnel; (3) a 63-foot-wide, 100-foot-long 
concrete powerhouse at the downstream 
toe of the non-overflow portion of the 
dam containing a generating unit with a 
rated capacity of 42 MW; and (4) a 138- 
kV transmission line connecting to the 
line from the existing powerhouse ina 
switchyard adjacent to that 
powerhouse; (5) a new tailrace channel; 
(6) a 1,875-foot-long access road to the 
powerhouse area; and {7) a 110-foot-. 
long, 18-foot-wide concre‘c and steel 
access bridge between the powerhouses. 





The Applicant does not propose 
additional recreation facilities. The 
esiimated cost of the new development 
is $35,838,000. 

The existing project will be subject to 
Federal takeover upon expiration of the 
initial license under Sections 14 and 15 
of the Federal Power Act. As of July 1, 
1983, the Applicant's estimated net 
investment in the project is $1,074,017 
and estimated severance damages are 
$126,079,341. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B and C. 

36a. Type of Application: Amendment 
of License. 

b. Project No: 2861-006 

c. Date Filed: August 18, 1983. 

d. Applicant: Robert W. Shaw 
(Licensee) 

e. Name of Project: Pontook. 

f. Location: Androscoggin River, 
Pontook Reservoir, near the town of 
Dummer, Coos County, New Hampshire. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825{r). 

h. Contact Person: William J. Madden, 
Jr., Debevoise and Liberman, 1200 
Seventeenth Street, NW., Washington, 
D.C. 20036. 

i. Comment Date: October 21, 1983. 

j. Description of the Proposed 
Amendment: Licensee has requested a 
two year extension of the time required 
to start construction of the Pontook 
Project pursuant to Article 23 of the 
license issued on October 2, 1981, and 
modified on May 18, 1982. Licensee 
requested the extension due to delays 
caused by an appeal of staff action filed 
November 2, 1981, and the pending 
rehearing filed on July 19, 1982, by the 
Society for the Protection of New 
Hampshire Forests and the Appalachian 
Mountain Club {Intervenors). Licensee 
also stated that as a result of the 
modification to the license issued by the 
Commission on May 18, 1962, it has 
redirected its efforts toward obtaining 
an agreement for an interim flow release 
schedule for recreational boating at the 
project dam. Those efforts were 
undertaken consistent with Articles 26 
and 27 of the license. 

k. This notice also consists of the 
following standard paragraphs: B and C. 

37a. Type of Application: License 
(over 5 MW). 

b. Project No: 3493-003. 

c. Date Filed: July 11, 1983. 

ad. Applicant: Town of Summersville, 
West Virginia. 

e. Name of Project: Summersville 
Project. 

f. Location: On Gauley River in 
Nicholas County, West Virginia. 

g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a}-825{r). 


h. Contact Person: Mr. Carroll T. Lay, 
Town Attorney, 717 Main Street, 
Summersville, West Virginia 26551, and 
Howard M. Hickey, Jr., President, Noah 
Corp., P.O. drawer 640, Aiken, South 
Carolina 29801. 

i. Comment Date: November 14, 1983. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Engineers Summersville Dam and 
Reservoir, would be operated in run-of- 
river mode, and would consist of: (1) 
Three new penstocks connecting to the 
existing outlet works and leading to (2) a 
new powerhouse containing 3 turbine- 
generator units rated at 21 MW each 
and 1 unit rated at 7 MW for a total 
rated capacity of 70 MW; (3) a tailrace 
returning flow to the river just 
downstream of the existing outlet works 
discharge pond; (4) a new transmission 
line, 8 miles long, connecting to an 
existing 13.8 kV line; and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy cutput would be 188 GWh. 
Project energy would be sold to the 
Allegheny Power System. 

k. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B and C. 

38 a. Type of Application: Exemption 
from Licensing (Conduit). 

b. Project No.: 4729-002. 

c. Date filed: July 11, 1983. 

d. Applicant: Marin Municipal Water 
District. 

e. Name of Project: Phoenix Lake. 

f. Location: Marin County, California; 
Phoenix Lake. 

Filed Pursuant to: Section 30 of the 
Federal Power Act, 16 U.S.C. 823{a). 

h. Contact Person: Richard W. Rogers, 
General Manager, Marin Municipal 
Water District, 220 Nellen Avenue, 
Corte Madera, California 94925. 

i. Comment Date: October 19, 1983. 

j. Description of Project: The proposed 
project would consist of: a trubine-pump 
installed in the existing 18-inch-diameter 
overflow pipe from the existing Bon 
Tempe Plant, with a total installed 
capacity of 145 kW. 

k. Purpose of Project: The Applicant 
proposes to sell the estimated 0.42 
million kWh produced annually by the 
project to the Pacific Gas and Electric 
Company. 

1. This notice also consists of the 
following standard paragraphs: A3, AQ, 
B, C, and D3b 

39a. Type of Application: Exemption 
for Small Hydroelectric Power Project of 
5 MW or less Capacity. 

b. Project No.: 5871-002. 

c. Date Filed: July 18, 1983. 

d. Applicant: Colombus Development 
Corporation. 
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e.Narm:- of Project: Stillwater River 
Hydro Project. 

f. Location: On the Stillwater river in 
Stillwater County, Montana. 

g. Filed Pursuant to: Section 408, 
Energy Security Act of 1980, 16 U.S.C. 
2705 and 2708 as amended. 

h. Contact Person: Mr. Vernon W. 
Sanders, President, Colombus 
Development Corporation, Star Route 2, 
Box 26, Columbus, Montana 59019. 

i. Comment Date: October 20, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) Replacing 
an existing diversion structure with a 
new structure; (2) enlarging the existing 
9000-foot-long irrigation canal; (3} 
construction of a new 4000-foot-long 
canal beyond the irrigation canal to the 
penstock intake structure; (4) a new 900- 
foot-long steel penstock with a diameter 
of 72 inches leading to the powerhouse; 
(5) a new concete and steel powerhouse 
with an installed capacity of 1.6 MW; (6) 
a new tailrace; (7) a 0.72 mile new 
transmission line; and (8) appurtenant 
facilities. The Applicant estimates the 
average annual generation to be 7.75 
GWH. Project energy would be sold to a 
local utility company. 

k. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B,C and D3a. 

1. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 


' priority of control, development, and 


operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

40a. Type of Application: 5 MW 
Exemption. 

b. Project No: 7352-000. 

c. Date Filed: fune 9, 1983, and revised 
on August 4, 1983. 

d. Applicant: Sven Elov Ericson. 

e. Name of Project: Kings Falls. 

f. Location: On the Deer River in 
Denmark Township, Lewis County, New 
York. 

g- Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended), and Part I of 
the Federal Power Act. 

h. Contact Person: Sven Elov Ericson, 
6 Harrison Rd., Willowdale, Ontario, 
M2L IV2, Canada. 

i. Comment Date: October 21, 1983. 

j. Description of Project: The project 
would consist of the following proposed 
facilities: (1) A concrete weir or dam, 
100 feet long and a maximum of 6 feet 
high; (2) an intake channel 450 feet long 
and 17 feet wide; (3) two parallel 7-foot 
by 7-foot concrete penstocks 100 feet 
long; (4) a concrete masonry 
powerhouse 70 feet in length and 35 feet 
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in width, that will house two turbine- 
generator units with a total installed 
capacity of 2,100 kW and provisions for 
an additional (3rd) unit with a capacity 
of 150 kW; (5) a tailrace channel, 250 
feet in length and 35 feet in width; (6) a 
23,000-volt transmission line, 
approximately 400 feet long that will 
connect to the existing line of Niagara 
Mohawk Power Corporation. The 
Applicant estimates that the average 
annual energy production would be 
approximately 4,500,000 kWh. 

k. Purpose of Project: The Applicant 
anticipates that project energy will be 
sold to the Niagara Mohawk Power 
Corporation. 

|. This notice also consists of the 
following standard paragraphs: A1, AQ, 
B, C and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
projects the Exemptee from permit or 
license Applicant's that would seek to 
take or develop the project. 

41a. Type of Application: Preliminary 
Permit. 

b. Project No: 7446-000. 

c. Date Filed: July 14, 1983. 

d. Applicant: Bruce J. Brand. 

e. Name of Project: Mound Plant Dam 
Hydroelectric Project. 

f. Location: St. Croix County, 
Wisconsin, Willow River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Mr. Bruce J. Brand, 
1677 Montreal Avenue, St. Paul, 
Minnesota 55116. 

i. Comment Date: November 14, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) An existing 
431-foot-long, 55-foot-high dam 
consisting of a reinforced concrete 
spillway section, a powerhouse section, 
and an earth embankment section; (2) an 
existing reservoir with a surface area of 
56 acres and a storage capacity of 594 
acre-feet; (3) the renovation of the 
existing powerhouse with the proposed 
installation of one turbine/generator 
unit for a total installed capacity of 175 
kW and with an annual energy 
production of 1.26 GWh; (4) a proposed 
transmission line less than 1 mile in 
length; and (5) appurtenant facilities. 

k. Purpose of Project: The Applicant 
plans to sell the power generated at the 
site to Northern States Power Company 
Minneapolis, Minnesota. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
AQ, B, C, and D2. 

m. Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 


Applicant seeks issuance of a 
preliminary permit for a period of 18 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is negligible. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

42a. Type of Application: Preliminary 
Permit. 

b. Project No: 7474-000. 

c. Date Filed: August 1, 1983. 

d. Applicant: East Columbia Basin 
Irrigation District, Quincy-Columbia 
Basin Irrigation District and South 
Columbia Basin Irrigation District 
(Districts). 

e. Name of Project: Rocky Coulee 
Water Power. 

f. Location: On Rocky Coulee 
Wasteway, existing facilities owned by 
the U.S. Department of Interior, Bureau 
of Reclamation, in Grant County, 
Washington. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Richard A. 
Lemargie, Attorney, P.O. Box 955, 
Ephrata Washington 98823 and CH2M 
Hill, Peter F. Wiedemann, Manager, 
Hydropower Department, 1500-114th 
Avenue SE, Bellevue, Washington 98004. 

i. Comment Date: November 10, 1983. 

j. Description of Project: The proposed 
project would consist of two 
developments. (A) The Upper Chute 
Development would consist of: (1) A 15- 
foot-high, 20-foot-long intake structure; 
(2) a 6-foot-diameter, 1,475-foot-long 
penstock; (3) a powerhouse containing a 
single generating unit with a total rated 
capacity of 3,450 kW, operating under a 
head of 80 feet; (4) a 50-foot-long 
rectangular channel discharging into an 
existing stilling basin; and (5) a 4,000- 
foot-long transmission line tying into an 
existing 13.2-kV transmission line 
owned by Grant County Public Utility 
District. (B) The Lower Chute 


Development would consist of: (1) A 15- 
foot-high, 20-foot-long intake; (2) a 6- 
foot-diameter, 855-foot-long penstock; 
(3) a powerhouse containing a single 
generating unit with a capacity of 3,750 
kW, operating under a head of 105 feet; 
(4) a 50-foot-long rectangular channel! 
discharging into an existing stilling 
basin; and (5) a 2,500-foot-long 
transmission line tying into an existing 
13.2-kV transmission line owned by 
Grant County Public Utility District. The 
estimated average annual energy output 
of the two developments would be 17.7 
million kWh. 

A preliminary permit, if issued does 
not authorize construction. The 
Applicant seeks a 36 month permit to 
study the feasibility of constructing and 
operating the project. No new access 
road will be needed for the purpose of 
conducting these studies. The estimated 
cost for conducting these studies is 
$200,000. 

k. Purpose of Project: Project power 
would be sold to the Public Utility 
District No. 2 of Grant County. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C and D2. 

43a. Type of Application: Preliminary 
Permit. 

b. Project No: 7501-000. 

c. Date Filed: August 3, 1983. 

d. Applicant: Kentucky Hydro 
Associates. 

e. Name of Project: Green River Lock 
and Dam No. 2. 

f. Location: McLean County, 
Kentucky, Green River. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Bruce J. 
Wrobel, Mitex, Inc., 91 Newbury Street, 
Boston, Massachusetts 02116. 

i. Comment Date: November 14, 1983. 

j. Description of Project: The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 7501 would consist of: (1) The 
proposed replacement of approximately 
100 feet of the left side of the present 
dam and spillway with a submerged 
powerhouse, constructed adjacent to the 
left abutment of the dam; (2) the 
proposed installation of two turbine/ 
generators units with a total installed 
capacity of 11.4 MW; (3) a proposed 
transmission line; and (4) appurtenant 
facilities. Applicant estimates the 
average annual energy production to be 
45.0 GWh. 

k. Purpose of project: The Applicant 
plans to sell the power generated at the 
site to the Kentucky Utility Company. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 





m. proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant’s estimated total cost for 
performing these studies is $60,000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

44a. Type of Application: Preliminary 
Permit. 

b. PROJECT No: 7511-000. 

c. Date Filed: August 8, 1983. 

d. Applicant: Orting Associates. 

e. Name of Project: Orting 
Hydropower Project. 

f. Location: On Voight Creek, Pierce 
County, Washington. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Joel Rector, 
Attorney at Law, 4832 Colony Circle, 
Salt Lake City, Utah 84117 and Mr. 
Thomas B. Forbes, P.O. Box 421, Mercer 
Island, Washington 98040. 

i. Comment Date: October 31, 1983. 

j. Description of Project: The proposed 
project would consist of: A 4-foot-high, 
30-foot-long diversion structure at 
elevation 700 feet; (2) a 48-inch- 
diameter, 800-foot-long pipeline 
extending to a surge tank; (3) a 42-inch- 
diameter, 1,000-foot-long penstock; (4) a 
powerhouse containing a single 
generating unit with a total rated 
capacity of 600 kW; (5) a tailrace; and 
(6) a 2,000-foot-long, 12-kV transmission 
line tying into an existing Puget Power 
and Light Company line. The estimated 

_ average annual energy output would be 
3 million kWh. . 

A preliminary permit, if issued does 
not authorize construction. The 
Applicant seeks a 36 month permit to 
study the feasibility of constructing and 
operating the project. No new access 
road will be needed for the purpose of 


conducting these studies. The estimated 
cost for conducting these studies is 
$125,000. 

k. Purpose of Project: Project power 
will be sold to a utility located in the 
project area. 

1. This notice also consists of the 
following standard paragraphs: A5, A7, 
Ag, B, C, and D2. 


Competing Applications 


A1. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license of conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Any qualified small 
hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing license, conduit exemption, 
or small hydroelectric exemption 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted 
in response to this notice. 

A2. Exemption for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license or 
conduit exemption applicant desiring to 
file a competing application must submit 
to the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing license or conduit exemption 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license or 
conduit exemption application no later 
than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit and small hydroelectric 
exemption will not be accepted in 
response to this notice. 

A3. License or Conduit Exemption— 
Any qualified license, conduit 
exemption, or small hydroelectric 
exemption applicant desiring to file a 
competing application must submit to 
the Commission, on or before the 
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specified comment date for the 
particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
application, or a notice of intent to file 
such an application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license, conduit exemption, of small 
hydroelectric exemption application no 
later than 120 days after the specified 
comment date for the particular 
application. Applications for preliminary 
permit will not be accepted in response 
to this notice. 

This provision is subject to the 
following exception: if an application 
described in this notice was filed by the 
preliminary permittee during the term of 
the permit, a small hydroelectric 
exemption application may be filed by 
the permittee only (license and conduit 
exemption applications are not affected 
by this restriction). 

A4. License or Conduit Exemption— 
Public notice of the filing of the initial 
license, small] hydroelectric exemption 
or conduit exemption application, which 
has already been given, established the 
due date for filing competing 
applications or notices of intent. In 
accordance with the Commission's 
regulations, any competing application 
for license, conduit exemption, small 
hydroelectric exemption, or preliminary 
permit, or notices of intent to file 
competing applications, must be filed in 
response to and in compliance with the 
public notice of the initial license, small 
hydroelectric exemption or conduit 
exemption application. No competing 
applications or notices of intent may be 
filed in response to this notice. 

A5. Preliminary Permit: Existing Dam 
or Natural Water Feature Project— 
Anyone desiring to file a competing 
application for preliminary permit for a 
proposed project at an existing dam or 
natural water feature project, must 
submit the competing application to the 
Commission on or before 30 days after 
the specified comment date for the 
particular application (See 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A6. Preliminary Permit: No Existing 
Dam—Anyone desiring to file a 
competing application for preliminary 
permit for a proposed project where no 
dam exists or where there are proposed 
major modifications, must submit to the 
Commission on or before the specified 
comment date for the particular 
application, the competing application 
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itself, or a notice of intent to file such an 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing preliminary 
permit application no later than 60 days 
after the specified comment date for the 
particular application. 

A competing preliminary permit 
application must conform with 18 CFR 
4.33 (a) and (d). 

A7. Preliminary Permit—Except as 
provided in the following paragraph, any 
qualified license, conduit exemption, or 
small hydroelectric exemption applicant 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either a 
competing license, conduit exemption, 
or small hydroelectric exemption 
applicaton or a notice of intent to file 
such an application. Submission of a 
timely notice of intent to file a license, 
conduit exemption, or small 
hydroelectric exemption application 
allows an interested person to file the 
competing application no later than 120 
days after the specified comment date 
for the particular application. 

In Addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A8. Preliminary Permit—Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications on notices or intent. Any 
competing preliminary permit 
application, or notice of intent to file a 
competing preliminary permit 
application, must be filed in response to 
and in compliance with the public notice 
of the initial preliminary permit 
application. No competing preliminary 
permit applications or notices of intent 
to file a preliminary permit may be filed 
in response to this notice. 

Any qualified small hydroelectric 
exemption aplication desiring to file a 
competing application must submit to 
the Commission, on or before the 
specified comment date for the 
particular application, either a 
competing small hydroelectric 
exemption application or a notice of 
intent to file such an application. 


Submission of a timely notice of intent 
to file a small hydroelectric exemption 
application allows an interested person 
to file the competing application no later 
than 120 days after the specified 
comment date for the particular 
application. 

In addition, any qualified license or 
conduit exemption applicant desiring to 
file a competing application may file the 
subject application until: (1) A 
preliminary permit with which the 
subject license or conduit exemption 
application would compete is issued, or 
(2) the earliest specified comment date 
for any license, conduit exemption, or 
small hydroelectric exemption 
application with which the subject 
license or conduit exemption application 
would compete; whichever occurs first. 

A competing license application must 
conform with 18 CFR 4.33 (a) and (d). 

A9. Notice of intent—A notice of 
intent must specify the exact name, 
business address, and telephone number 
of the prospective applicant, include an 
unequivocal statement of intent to 
submit, if such an application may be 
filed, either: (1) A preliminary permit 
application or (2) a license, small 
hydroelectric exemption, or conduit 
exemption application, and be served on 
the applicant(s) named in this public 
notice. 

B. Comments, Protests, or Motions To 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with-the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may becomes a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
aplication to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 


40947 
additional copy must be sent to: Fred E. 
Springer, Chief, Project Management 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application or motion to 
intervene must also be served upon each 
representative of the Applicant specified 
in the particular application. 

D1. Agency Comments—Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide comments pursuant to the 
Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statues. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be set to the 
Applicant's representatives. 

D2. Agency Comments—Federal, 
State, and local agencies are invited to 
file comments on the described 
application. (A copy of the application 
may be obtained by agencies directly 
from the Applicant.) If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant's 
representatives. 

D3a. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
Section 408 of the Energy Security Act of 
1980, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 





agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuence of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Agency Comments—The U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the State 
Fish and Game agency(ies) are 
requested, for the purposes set forth in 
Section 30 of the Federal Power Act, to 
file within 45 days from the date of 
issuance of this notice appropriate terms 
and conditions to protect any fish and 
wildlife resources or otherwise carry out 
the provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 


Dated: September 7, 1983. 
Kenneth F. Plumb, 
Secretary. 
{FR Doc. 83-24800 Filed 9-9-83; 8:45 am] 
BILLING CODE 6717-01-M 


Oil Pipeline; Tentative Valuation 


September 8, 1983. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act. 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 


1980 Annual Report 
Valuation Docket No. PV—1453-000 


Osage Pipe Line Company, 1670 
Broadway, Denver, Colorado 80217 


1981 Basic Report 
No. PV-1470-000 


Enterprise Products Company of 
Mississippi, P.O. Box 4324, Houston, 
Texas 77210 
On or before October 18, 1983, 

persons other than those specifically 

designated in Section 19a(h) of the 

Interstate Commerce Act having an 

interest in these valuations may file, 

pursuant to rule 214 of the Federal 

Energy Regulatory Commission's “Rules 

of Practice and Procedure” (18 CFR 

385.214), an original and three copies of 

a petition for leave to intervene in these 

proceedings. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of ‘additional parties as 
the FERC may prescribe” under Section 
19a(h) of the Act, thereby enabling it to 
file a protest. The petition to intervene 
must be served on the company at its 
address shown above and an 
appropriate certificate of service must 
be attached to the petition. Persons 
specifically designated in Section 19a(h) 
of the Act need not file a petition; they 
are entitled to file a protest as a matter 
of right under the statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 

[FR Doc. 83-24810 Filed 9-9-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Projects Nos. 3666-001 and 3700-001] 


Borough of Central City, Pennsylvania; 
Notice of Surrender of Preliminary 
Permits 


September 7, 1983. 

Take notice that the Borough of 
Central City, Pennsylvania, Permittee 
for the proposed Allegheny Locks and 
Dam No. 4, FERC Project No. 3666; and 
Allegheny Locks and Dam No. 7, FERC 
Project No. 3700, has requested that its 
preliminary permits be terminated. The 
Applicant stated that it is inappropriate 
for the Borough of Central City to 
“undertake the above referenced projects 
at this time due to the unavailability of 
private capital on reasonable terms. 

The permit for Project No. 3666 was 
issued on June 24, 1982, and would have 
expired on May 31, 1984, and the permit 
for Project No. 3700 was issued on 
October 23, 1981, and would have 
expired on September 30, 1983. Project 
No. 3666 would have been located on 
the Allegheny River in Allegheny 
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County, Pennsylvania. Project No. 3700 
would have been located on the 
Allegheny River in Armstrong County, 
Pennsylvania. 

The Permittee filed its request on 
August 17, 1983, and the surrender of the 
preliminary permits for Projects Nos. 
3666 and 3700 are deemed accepted 30 
days after issuance of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83~24804 Piled 9-8-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5974-001] 


City of Arcata; Surrender of 
Preliminary Permit 


September 7, 1983. 

Take notice that the City of Arcata, 
Permittee for the proposed Maple Creek 
Water Power Project No. 5974, has 
requested that its preliminary permit be 
terminated. The preliminary permit was 
issued on October 18, 1982, and would 
have expired on April 30, 1984. The 
project would have been located on 
Maple Creek in Humboldt County, 
California. The Permittee states that a 
preliminary study found that the project 
would not be economically feasiable to 
develop at this time. 

The Permittee filed its request on 
August 10, 1983, and the surrender of the 
preliminary permit for Project No. 5974 
is deemed accepted as of August 10, 
1983, and effective 30 days after the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-24807 Filed 9-9-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5973-001] 


City of Arcata; Notice of Surrender of 
Preliminary Permit 


September 7, 1983. 

Take notice that the City of Arcata, 
Permittee for the proposed Jacoby Creek 
Water Power Project No. 5973, has 
requested that its preliminary permit be 
terminated. The preliminary permit was 
issued on June 25, 1982, and would have 
expired on December 31, 1983. The 
project would have been located on 
Jacoby Creek in Humboldt County, 
California. The Permittee states that a 
preliminary study found that the project 
would not be economically feasible to 
develop at this time. 

The Permittee filed its request on 
August 10, 1983, and the surrender of the 
preliminary permit for Project No. 5973 
is deemed accepted as of August 10, 
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1983, and effective 30 days after the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-24806 Filed 9-9-83; 8:45 am} 

BILLING CODE 6717-01-m 


[Project No. 5981-001) 


City of Arcata; Surrender of 
Preliminary Permit 


September 7, 1983. 

Take notice that the City of Arcata, 
Permittee for the proposed Cannon 
Creek Water Power Project No. 5981, 
has requested that its preliminary permit 
be terminated. The preliminary permit 
was issued on October 18, 1982, and 
would have expired on April 30, 1984. 
The project would have been located on 
Cannon Creek in Humboldt County, 
California. The Permittee states that a 
preliminary study found that the project 
would not be economically feasible to 
develop at this time. 

The Permittee filed its request on 
August 10, 1983, and the surrender of the 
preliminary permit for Project No. 5981 
is deemed accepted as of August 10, 
1983, and effective 30 days after the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-24805 Filed 9-9-83; 8:45 am} 
BILLING CODE 6717-01-m 


[Docket No. ID-1956-003] 


William T. Coleman, Jr.; Notice of 
Application 


September 7, 1983. 

The filing individual submits the 
following: 

Take notice that on August 25, 1983, 
William T. Coleman, Jr. filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 


Director—Philadelphia Electric 

Company 
Director—The Chase Manhattan 

Corporation 
Director—The Chase Manhattan Bank, 

N.A. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426; in accordance with the Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
Sections 385.211, 385.214). All such 
motions or protests should be filed on or 
before September 16, 1983. Protests will 


be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-24813 Filed 9-9-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ID-2059-000] 


Lee V. Maurin, Jr., Notice of 
Application 


September 7, 1983. 

The filing individual submits the 
following: 

Take notice that on August 18, 1983, 
Lee V. Maurin, Jr. filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Vice President—New Orleans Public 

Service, Inc. 

Vice President—Louisiana Power & 

Light Company 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR Sections 
385.211, 384.214). All such motions or 
protests should be filed on or before 
September 23, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-24809 Filed 9-9-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP83-128-000] 


Pacific interstate Transmission Co.; 
Notice of Request 


September 7, 1983. 

Take notice that on May 20, 1983, 
Pacific Interstate Transmission 
Company (Pacific Interstate) tendered 
for filing a request to make the 
appropriate accounting entries to reflect 


the amount of a civil judgement 
rendered February 13, 1963, and 
currently under appeal. Pacific 
Interstate requests that the judgement 
be entered into Account No. 186 
(miscellaneous debits). Pacific Interstate 
further requests that, to the extent the 
judgement is affirmed on appeal, the 
final judgement amount be transferred 
to Account No. 101 (gas plant in service) 
and included in the monthly cost of 
service under its FERC Gas Tariff, 
Original Volume No. 1. Pacific Interstate 
also requests a waiver of all applicable 
Commission regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before September 
19, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-24811 Filed 9-9-83; 6:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA84-1-41-000 (PGA84-1)] 


Southwest Gas Corp.; Change in Rates 
Pursuant to Purchased Gas Cost 
Adjustment 


September 7, 1983. 

Take notice that on August 29, 1983, 
Southwest Gas Corporation (Southwest) 
tendered for filing Twenty-First Revised 
Sheet No. 10 and Seventh Revised Sheet 
No. 10A pursuant to Section 9, 
Purchased Gas Adjustment Clause 
(PGA), of the General Terms and 
Conditions contained in its FERC Gas 
Tariff, Original Volume No. 1. The 
purpose of said filing is to reflect an 
increase in rates occasioned by an 
increase in rates from Southwest's 
northern Nevada sole supplier of gas, 
Northwest Pipeline Corporation. 

Southwest states that a copy of this 
filing has been mailed to the Nevada 
Public Service Commission, The 
California Public Utilities Commission, 
Sierra Pacific Power Company and CP 
National. 





Any person desiring to be heard or to 
protect said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before September 
19, 1983. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants_parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-24812 Filed 9-9-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ID-2067-000} 


John F. White; Notice of Application 


September 7, 1983. 

The filing individual submits the 
following: 

Take notice that on August 24, 1983, 
John F. White filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director—Orange & Rockland Utilities, 

Inc. 

Director—Hutton Investment Series Inc. 
Director—Hutton Municipal Funds. 
Director—Hutton Telephone and 

Telecommunications Tax-Advantage 

Trust 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with the Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
Sections 385.211, 385.214). All such 
motions or protests should be filed on or 
before September 16, 1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-24808 Filed $-9-83; 8:45 am] 
BILLING CODE 6717-01-m 


Office of Energy Research 


Magnetic Fusion Advisory Committee; 
Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 


Name: Magnetic Fusion Advisory 
Committee. 

Date and time: Tuesday, September 27, 
1983, 9:00 a.m.—5:00 p.m.; Wednesday, 
September 28, 1983, 9:00 a.m.—1:00 p.m. 

Location: Massachusetts Institute of 
Technology, Room 2209, 170 Albany Street, 
Cambridge, MA 02139. 

Contact: Rosalie H. Weller, U.S. 
Department Energy, Office of Fusion Energy, 
ER-50, Mail Stop G-226, Washington, D.C. 
20545. Telephone: (301)-353-3598. 

Purpose of the committee: To provide 
advice to the Secretary of Energy on the 
Department's Magnetic Fusion Energy 
Program, including periodic reviews of 
elements of the program and 
recommendations of changes based on 
scientific and technological advances or 
other factors; advice on long-range plans, 
priorities, and strategies to demonstrate the 
scientific and engineering feasibility of 
fusion; advice on recommended appropriate 
levels of funding to develop those strategies 
and to help maintain appropriate balance 
between competing elements of the program. 


Agenda: 


I. Fusion program balance and priorities 
a. (Change No. 6) Review of Charges 
b. Panel 6 Findings and Recommendations 
Il. MFAC Discussion and Formulation of 
Findings and Recommendations in 
Charge Area No. 6. 
Ill. Public Discussion and Input 
IV. New Charge Areas, Public Comment (10 
minute rule) 


Public participation: The meeting is open to 
the public. Written statements may be filed 
with the Committee either before or after the 
meeting. Members of the public who wish to 
make oral statements pertaining to agenda 
items should contact Rosalie H. Weller at the 
address or telephone number listed above. 
Requests must be received 5 days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Committee is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Minutes: available approximately 30 days 
following the meeting. 

Issued at Washington, D.C. on September 
7, 1983. 


K. Dean Helms, 
Advisory Committee Management Officer. 
[FR Doc. 83-24816 Filed 9-98-83; 8:45 am] 


BILLING CODE 6450-01-™ 
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Western Area Power Administration 


Salt Lake City Area, Proposed Post- 
1989 General Power Marketing 
Criteria; Corrections 


In Federal Register, Vol. 48, No. 164, 
on page 38291 in the issue of Tuesday, 
August 23, 1983, make the following 
corrections: 

In the third column in item 3.a., last 
line, delete the word “and,” and add the 
words “or other” following the word 
“agricultural.” 

In the third column in item 3.c., first 
line, change “Seasonal” to “Weekly” 
and add the phrase, “the peak weeks in 
the,” following the word “for.” 

In the third column in item 5.1., add 
the words, “location of” following the 
word “and.” 

In the third column in item 8., add the 
following sentence: “Although not 
required, Western would appreciate 
receiving load duration curves for recent 
summer and winter seasons or hourly 
load data for a year.” 

In Federal Register, Vol. 48, No. 164, 
on page 38292 in the issue of August 23, 
1983, make the following correction: 

In the first column in item 9., fourth 
line, substitute the word “is” for the 
words “would be.” 

Issued in Golden, Colorado, September 2, 
1983. 

Robert L. McPhail, 
Administrator. 

[FR Doc. 83-24815 Filed 9-9-83; 8:45 am} 
BILLING CODE 6450-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPRM-FRL 2430-1] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests that have been 
forwarded to the Office of Management 
and Budget (OMB) for review. The 
information collection requests listed 
are available to the public for review 
and comment. 

FOR FURTHER INFORMATION CONTACT: 
David Bowers; Office of Standards and 
Regulations; Information Management 
Section (PM-223); U.S. Environmental 
Protection Agency; 401 M Street SW.; 
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Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 


SUPPLEMENTARY INFORMATION: 
Toxics Programs 


¢ Title: Reporting of Substantial Risk 
Pursuant to TSCA Section 8{e) (EPA ID 
0794). 

Abstract: EPA requires manufacturers, 
distributors and processors of chemical 
substances to report information that 
indicates a chemical substance poses a 
substantial risk to health or the 
environment. The Agency will review 
the information and take appropriate 
action. 

Respondents: Manufacturers, 
distributors and processors of chemical 
substances. 


Financial Management Programs 


¢ Title: Funds Transfer Deposit (EPA 
ID 0253). 

Abstract: EPA sends completed Funds 
Tranfer Deposit forms to businesses 
with Agency bills for $10,000 or more. 
The payer verifies the information on 
the form and takes it to the bank, which 
electronically transfers the funds to the 
U.S. Treasury. Treasury then credits the 
appropriate EPA account. 

Respondents: Business paying EPA 
bills of $10,000 or more. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA ID 0783, Application for Motor 
Vehicle Eniission Certification and 
Fuel Economy Labeling, was cleared 
on August 8 (OMB #2600-03990). 

EPA ID 1060, NSPS for Electric Arc 
Furnaces in Steel Plants, was cleared 
on August 25 (OMB #2060-0038). 

EPA ID 1067, NSPS for Primary 
Aluminum Reduction Plants, was 
cleared on August 25 (OMB #2060- 
0031). 

EPA ID 1069, NSPS for Basic Oxygen 
Process Funaces, was cleared on 
August 25 (OMB #2060-0029). 

EPA ID 1070, NSPS Monitoring 
Regulations for Granular Triple 
Superphosphate Storage, was cleared 
on August 25 (OMB #2060-0027). 

EPA ID 1071, NSPS for New-Modified 
Gas Turbines, was cleared on August 
25 (OMB #2060-0028). 

Comments on all parts of this notice 
should be sent to: 

David Bowers (PM 223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
401 M Street, SW., Washington, D.C. 
20460 


and 


Don Arbuckle, Vartkes Broussalian or 
Anita Ducca, Office of Management 
and Budget, Office of Information and 


Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place NW., Washington, D.C. 
20503 


Dated: September 2, 1983. 
N. Phillip Ross, Chief, 
Statistical Policy Staff. 

[FR Doc. 83-24624 Filed 9-9-3; 6:45 am} 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Applications for Consolidated Hearing 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


2. Pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety in a sample standardized 
Hearing Designation Order (HDO} 
which can be found at 48 Fed. Reg. 
22428, May 18, 1983. The issue heading 
shown below correspond to issue 
headings contained in the referenced 
sample HDO. The letter shown before 
each applicant's name, above, is used 
below to signify whether the issue in 
question applies to that particular 
applicant. 


Issue Heading and Applicant{s) 


1. (See Appendix}—A & B 
2. Air Hazard—B 

3. Comparative—A & B 

4. ULTIMATE—A & B 


3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding may 
be obtained, by written or telephone 
request, from the Mass Media Bureau’s 
Contact Representative, Room 242, 1919 


40951 


M Street, N.W., Washington, D.C. 20554. 
Telephone (202) 632-6334. 

W. Jan Gay, 

Assistant Chief, Audie Services Division, 
Mass Media Bureau. 


A ti 
Issue(s) 


To determine with respect to the 
following applicant(s} whether, in light 
of the evidence adduced concerning the 
deficiency set forth above in paragraph 
8, the applicant(s) is financially 
qualified: A (Capps), B (RBMS). 

[FR Doe. 83-24752 Filed 9-9-83; 8:45 am} 
BILLING CODE 6712-01-m 


Activities Under OMB Review 


September 1, 1983. 

On September 1, 1983, the Federal 
Communications Commission submitted 
the following information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 

Copies of these submissions are 
available from Richard D. Goodfriend, 
Agency Clearance Officer, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact David Reed, Office of 
Management and Budget, Room 3235 
NEOB, Washington, D.C. 20503, (202) 
305-7231. 

Title: Application for a Radio Station 
License or Modifications Thereof 
Under Parts 22, 23 or 25 

Form No.: FCC 403 

Action: Extension 

Respondents: Licensees or Applicants in 
the Domestic Public Land Mobile 
Radio, Rural Radio, Airground, and 
Offshore Radio Telephone Services 

Estimated Annual Burden: 3,000 
Respondents; 30,000 Hours 

Title: Application for Authorization in 
the Auxiliary Radio Broadcast 
Services 

Form No.: FCC 313 

Action: Revision 

Respondents: Licensees or Applicants 
for Remote Pickup Aural Microwave, 
Television Microwave, and Low 
Power Auxiliary Stations 


1 Paragraph 8 reads as follows: 

The material submitted by the applicant{s) below 
does not demonstrate its financial qualifications. 
Accordingly, an irsue will be specified concerning 


the following deficiency: J 
Applicant{(s) and Deficiency: 
A(Capps}—No loan commitment letter. 


B(RBMS}—Balance sheet does not segregate 





40952 


Estimated Annual Burden: 2,800 
Respondents; 14,700 Hours 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

{FR Doc. 83-24751 filed 9-8-83; 8:45 am} 

BILLING CODE 6712-01-M 


Radio Advisory Committee Meeting 
Rescheduled for October 7, 1983 


The next meeting of the Advisory 
Committee on Radio Broadcasting has 
been rescheduled for 9:30 a.m., Friday, 
October 7, 1983, in Room 330, 1200 19th 
Street NW., Washington, D.C. 
[Originally, this meeting had been 
scheduled to take place at the same 
location on Wednesday, September 28, 
1983. 

The Committee will consider 
recommendations to the FCC 
concerning: 

The development of a new bilateral 
agreement between the United States 
and Canada on AM broadcasting 
which will implement the Final Acts 
of the 1981 Rio de Janeiro Conference 
on AM broadcasting in Region 2 and 
supersede the North American 
Regional Broadcasting Agreement 
(NARBA); : 

The development of similar revisions to 
the U.S.-Mexican AM Radio 
Broadcasting Agreement; and 

Other Business. 

The meetings of the Committee are 
public, and are open for participation by 
all interested persons. The meeting 
scheduled for October 7, 1983, may, if 
the participants so decide, be recessed 
for resumption at such other time and 
place as they may designate. 

For further information please contact 
the Committee Chairman, Louis C. 
Stephens or Jonathan David at F.C.C. 
Headquarters, (202) 632-7792. 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

{FR Doc. 83-24749 Filed 9-9-83; 8:45 am} 

BILLING CODE 6712-01-M 


[Report No. 1424] 


Petitions for Reconsideration of 
Actions in Rule Making Proceedings 


September 2, 1983. , 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429{e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 


be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Amendment of Parts 2, 21, 74 
and 94 of the Commission's Rules and 
Regulations in regard to frequency 
allocation to the Instructional Television 
Fixed Service, the Multipoint 
Distribution Service, and the Private 
Operational Fixed Microwave Service. 
(Gen Docket No. 80-112) 

Inquiry into the development of 
regulatory policy with regard to future 
service offerings and expected growth in 
the Multipoint Distribution Service and 
Private Operational Fixed Microwave 
Service, and into the development of 
provisions of the Commission's Rules 
and Regulations in regard to the 
compatibility of the operation of 
satellite services with other services 
authorized to operate in the 2500-2690 
MHz band. (CC Docket No. 80-116} 

Filed by: John B. Schwartz, Director 
for Western Communications Research 
Institute, Inc., on 8-10-83; Rodney O. 
Thorson, Attorney for Harry J. Pappas 
on 8-13-83; Lawrence A. Horn, Senior 
Vice President and General Counsel, 
Nancy H. Hendry, Deputy General 
Counsel & Peter Tannenwald & 
Theodore D. Frank, Attorneys for Public 
Broadcasting Service on 8-25-83. 

Subject: Various Methods of 
Transmitting Program Material to Hotels 
and Similar Locations and Use of the 
Business Radio Service for the 
Transmission of Motion Pictures or 
Other Program Material to Hotels or 
Other Similar Points. (Docket No. 19671) 

Filed by: Stephen R. Bell & Paul J. 
Sinderbrand, Attorneys for Satellite 
Broadcasting Company, Inc., on 8-17-83. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-24750 Filed 9-9-3; 8:45 am] 
BILLING CODE 6712-01-M 


Telecommunications Industry 
Advisory Group Plant Accounts 
Subcommittee; Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group (TIAG) Plant 
Accounts Subcommittee scheduled to 
meet on Wednesday and Thursday, 
September 21 and 22, 1983. The meeting 
will begin on Wednesday, September 21 
at 10:00 a.m. in Denver, Colorado. For 
further details on meeting site, contact 
FCC representative Hugh Boyle at (202) 
634-1751. The meeting will be open to 
the public. The agenda is as follows: 


I. General Administrative Matters 
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Il. Review of Minutes of Previous 
Meeting 

Ill. Discussion of Plant Accounts 

IV. Further Assignments 

VI. Adjournment. 


With prior approval of Subcommittee 
Chairman Gyles Norwood, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Norwood (703/486-4168) at least five 
days prior to the meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[PR Doc, 83-24746 Filed 9-0-83; 8:45 am] 
BILLING CODE 6712-01-M 


Advanced Mobile Phone Service D.C. 
et al.; Correction 


In re Applications of Advanced Mobile 
Phone Service, Inc., File No. 26023-CL-P- 
(15)-82, GTE Mobilnet of Dallas, Inc., File No. 
26056-CL-P-(11)-82, for a construction permit 
to establish a new cellular system operating 
on frequency block B in the Domestic Public 
Cellular Radio Telecommunications Service 
to serve the Dallas-Fort Worth, Texas, 
Standard Metropolitan Statistical Area 
(SMSA). 

In re Applications of D/FW Signal, Inc., CC 
Docket No. 83-945 File No. 26039-CL—P-(20)- 
82, LIN Cellular Communications Corp., File 
No. 26143-—CL-P-(28)-82, MCI Cellular 
Telephone Co., File No. 26106—CL—P-(23)-82, 
Cellular Mobile Systems of Texas, Inc., File 
No. 26185-CL-P-(35)-82, Mid-American 
Cellular Systems, Inc., File No. 26158—CL—P- 
(5)-82, For a construction permit to establish 
a new cellular system operating on frequency 
block A in the Domestic Public Cellular 
Telecommunications Service to serve the 
Dallas-Fort Worth, Texas, Standard 
Metropolitan Statistical Area (SMSA) 


Released: September 2, 1983. 


1. The caption of the Memorandum 
Opinion and Order Granting Application 
and Designating Applications for 
Hearing in the above entitled matter, CC 
Mimeo 6154, adopted August 24, 1983, 
released August 26, 1983, is corrected to 
read “Mid-America Cellular Systems, 
Inc.” 

2. The first sentence of paragraph 40 is 
corrected to read “IT IS FURTHER 
ORDERED, pursuant to Section 309 of 
the Communications Act of 1934, as 
amended, that the applications of D/FW 
Signal, Inc., LIN Cellular 
Communications Corp., MCI Cellular 
Telephone Co., Cellular Mobile Systems 
of Texas, Inc., and Mid-America Cellular 
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Systems, Inc., are designated for hearing 
in a consolidated proceeding, upon the 
following issues:!!”. 

William F. Adler, 

Chief, Mobile Services Division, Common 
Carrier Bureau. 

{FR Doc. 63-24755 Filed 9-9-83. 8:45 am} 

BILLING CODE 6712-01-M 


[CC Docket Nos. 83-871 and 83-872; File 
Nos. 10304-CM-P-80 and 50016-CM-P81] 


Broadcast Data Corp. and 
Telecommunications Systems, Inc.; 
Hearing Designation Order 


In the matter of applications of Broadcast 
Data Corp. (CC Docket No. 83-871 File No. 
10304-CM-P-80) and Telecommunications 
Systems, Inc. (CC Docket No. 83-872 File No. 
50016—-CM-P-81) for construction permits in 
the Multipoint Distribution Service for a new 
station at Goetzville, Michigan. 

Adopted August 8, 1983. 

Released August 26, 1983. 


By the Common Carrier Bureau. 


Memorandum Opinion and Order 


1. For consideration are the above- 
referenced applications.' These 
applications are construction permit in 
the Multipoint Distribution Service and 
they propose operations on Channel 1 at 
Goetzville, Michigan. The applications 
are therefore mutually exclusive and, 
under present procedures, require 
comparative consideration. These 
applications have been amended as a 
result of informal requests by the 
Commission's staff for additional 
information. There are no petitions to 
deny or other objections under 
consideration.? 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered, 
That pursuant to section 309(e) of the 


1 On September 10, 1981, Richard L. Vega and 
Christopher Laning executed an Assets Sale and 
Purchase Agreement with Broadcast Data Corp. to 
assign the radio authorizations and applications of 
Northstar Communications to Broadcast Data Corp. 
Broadcast Data Corp. is a wholly-owned subsidiary 
of Graphic Scanning Corporation. See International 
Television Corporation, File No. 50078-CM-AP/ AL- 
(5)-82 (released June 25, 1982). 

2 On March 28, 1983, Northstar Communications 
was granted an exemption from the Commission's 
“cut-off” rules pursuant to Section 21.31 of the 
Rules. 47 CFR § 21.31, to preserve the status of its 
pending mutually exclusive applications. 

5 This finding is subject to paragraph 6, infra. 


Communications Act of 1934, as 
amended, 47 U.S.C. 309{e} and section 
0.291 of the Commission's Rules, 47 CFR 
0.291, the above-captioned applications 
are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 4 

(a) The relative merits of each 
proposal with respect ot efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and {b}. 

4. It is further ordered, That Broadcast 
Data Corp., Telecommunications 
Systems, Inc. and the Chief, Common 
Carrier Bureau, are made parties to this 
proceeding. 

5. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR 1.221. 

6. It is further ordered, That any 
authorization granted to Broadcast Data 
Corp., a whelly-owned subsidiary of 
Graphic Scanning Corporation, as a 
result of the comparative hearing shall 
be conditioned on, and without 
prejudice to, reexamination and 
reconsideration of that company’s 
qualifications to hold an MDS license 
following a decision in the hearing 
designated in A.S.D. Answering Serivee, 
Inc., et at, FCC 82-391, released August 
24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
Section 1.106 or applications for review 
under Section 1.115 of the Rules may be 
filed within the time limits specified in 
those sections. See a/so Rule 1.4{b}({2). 


* Consideration of these factors shal} be im light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 


8.The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 
Kevin J. Kelley, 
Deputy Chief, Domestic Facilities Division, 
Common Carrier Bureau. 
{FR Doc. 83-24756 Filed 9-86-83: 8:45 am] 
BILLING CODE 6712-01-™ 


[MM Docket NNS. 83-875 and 83-876; File 
Nos. BPED-790905AB and BPED- 
800314AL] 


Genessee County Educational Radio, 
inc., and The Regents of the University 
ee 


In the matter of applications of Genessee 
County Educational Radio, Inc. (hereafter 
Genessee) Goodrich, Michigan (MM Docket 


. No. 83-875, File No. BPED-790905AB) Reg: 


$1.1 MHz, Channel 216A. 115 kW (H&V), 100 
feet and The Regents of the University of 
Michigan (hereafter University), Flint, 
Michigan (MM Docket No. 83-876, File No. 
BPED-800314AL) Reg: 91.1 MHz, Channel 
216B15 KW (H&V)}, 490 feet for construction 
permit. 

Adopted: August 8, 1983. 

Released: September 2, 1983. 

By the Chief, Mass Media Bureau. 


11. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for a new educational FM 
station. 

2. Neither applicant has indicated 
whether an attempt has been made to 
negotiate a share-time arrangement. 
Therefore, an issue will be specified to 
determine whether a share-time 
arrangement between the applicants 
would be the most effective use of the 
frequency and thus better serve the 
public interest. Granfalloon Denver 
Educational Broadcasting, Inc., 43 FR 
49560, published October 24, 1978. It 
should be noted that our action 
specifying a share-time issue is not 
intended to preclude the applicants, 
either before the commencement of the 
hearing or any time during the course of 
the hearing, from participating in 
negotiations with a view toward 
establishing a share-time agreement 
themselves. 

3. The respective proposals, although 
for different communities, would serve 
substantial areas in common. 
Consequently, in addition to 
determining, pursuant to Section 307({b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
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contingent comparative issue will also 
be specified. 

4. Except as may be indicated by an 
issues specified below, the applicants 
are qualified to construct and operate as 
proposed. Since the proposals are 
mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

5. Accordingly, it is ordered, That, 
pursuant to Section 309{e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the number of other 
primary noncommerical educational FM 
services available in the proposed 
service areas and the area and 
populations served thereby. 

2. To determine, whether a share-time 
arrangement between the applicants 
would result in the most effective use of 
the channel and thus better serve the 
public interest, and, if so, the terms and 
conditions thereof. 

3. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

4. To determine, in the event it is 
concluded that a choice between 
applications should not be based solely 
on considerations relating to Section 
307(b), the extent to which each of the 
proposed operations will be integrated 
into the overall educational operation 
and objectives of the respective 
applicants; or whether other factors in 
the record demonstrate that one 
applicant will provide a superior FM 
educational broadcast service. 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

6. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
section 1.221(c) of the Commission's 
Rules, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for hearing 
and to present evidence on the issues 
specified in this Order. 

7. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 


in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 63-24754 Filed 9-9-83; 8:45 am] 

BILLING CODE 6712-01-M 


[MM Docket Nos. 83-856 and 83-857; File 
Nos. BPED-810505AJ and BPED-811127AC] 


Sonshine Educational Radio, Inc., and 
the Association for Community 
Education, Inc.; Hearing Designation 
Order 


In the matter of applications of Sonshine 
Educational Radio, Inc., Oxnard, California 
(MM Docket No. 83-856, File No. BPED- 
810505AJ)} Req: 90.3 MHz, Channel 212B 4.6 
kW (H&V), 1300 feet and The Association for 
Community Education, Inc., Camarillo, 
California (MM Docket No. 83-857, File No. 
BPED-811127AC) Req: 90.3 MHz, Channel 
212B 4.4 kW (H&V), 1600 feet for construction 
permit for a new FM station. 

Adopted: August 4, 1983. 

Released: September 6, 1983. 

By the Chief, Mass Media Bureau. 


1. The Commission, by the Chief, 
Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Sonshine Educational Radio, Inc. 
(Sonshine) and The Association for 
Community Education, Inc. 
(Community). 

2. Sonshine, Analysis of the financial 
data submitted by Sonshine reveals that 
$41,895 will be required to construct the 
proposed station and to operate the 
facilities for the first three months. 
Sonshine has shown only current liquid 
assets of $15,623 to meet the required 
costs, and it has acknowledged this 
deficiency in its timely-filed amendment 
of September 24, 1982, noting its ongoing 
attempt “to secure alternate financing.” 
Accordingly, an issue will be specified 
concerning this deficiency. 

3. On June 10, 1983, Sonshine 
petitioned for leave to amend its 
application. The accompanying 
amendment was filed after September 
30, 1982, the last day for filing minor 
amendments as of the right. The 
amendment consists of a refiling of the 
certification page and was provided at 
the Commission's request pursuant to 
Section 73.3514(b) of the Rules since the 
original of the application is no longer in 
our files. Accordingly, the amendment is 
accepted for filing. 

4. Community. Analysis of the 
financial data submitted by Community 
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reveals that $47,737 will be required to 
construct the proposed station and to 
operate the facilities for three months. 
Community has shown current liquid 
assets in excess of current liabilities of 
$1,050 available to meet these required 
costs, and has provided no documents to 
support anticipated donations, grants, 
and corporate contributions. 
Accordingly, an issue will be specified 
concerning this deficiency. 

5. Community has proposed 4.4 kW 
effective radiated power at 1600 feet 
HAAT. The effective radiated power 
requested by Community was calculated 
using the 50, 50 curves (Section 73.333, 
Figure 1) to determine the de-rating 
required by the use of an antenna height 
exceeding 500 feet HAAT. However, 
since Community's proposed site is 
within 199 miles of the Mexican border, 
the de-rating must be calculated using 
the curves specified in Section 73.333, 
Figure 3. Our analysis of Community's 
projected HAAT indicates that the 
maximum permissible ERP for antennas 
1600 feet above average terrain is 
approximately 2.6 kW. Accordingly, 
Community will be required to file an 
amended Section V-B, Item 9 with the 
presiding Administrative Law Judge 
within 30 days of the date of mailing of © 
this Order, specifying power in 
accordance with applicable Commission 
rules, 

6. The respective proposals, although 
for different communities, would serve 
substantial areas in common. 
Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and 
eguitable distribution of radio service, a 
contingent comparative issue will also 
be specified. 

7. Inasmuch as this proceeding 
involves competing applicants for 
noncommercial educational facilities, 
the standard areas and populations 
issue will be modified in accordance 
with the Commission's prior action in 
New York University, FCC 67-673, 
released June 8, 1967, 10 RR 2d 215 
(1967). Thus the evidence adduced under 
this issue will be limited to available 
noncommercial educational FM signals 
within the respective service areas. 

8. Neither applicant has indicated 
whether an attempt has been made to 
negotiate a share-time arrangement. 
Therefore, an issue will be specified to 
determine whether a share-time 
arrangement between the applicants 
would be the most effective use of the 
frequency and thus better serve the 
public interest. Granfalloon Denver 
Educational Broadcasting, Inc., 43 FR 





Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Notices 


49560, published October 24, 1978. In the 
event that this issue is resolved in the 
affirmative, an issue will also be 
specified to determine the nature of such 
an arrangement. it should be noted that 
our action specifying a share-time issue 
is not intended to preclude the 
applicants, either before the 
commencement of the hearing or at any 
time during the course of the hearing, 
from participating in negotiations with a 
view toward establishing a share-time 
agreement between themselves. 

9. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

10. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to 
Sonshine whether, in light of the 
evidence adduced concerning the 
deficiency set forth above in paragraph 
2, the applicant is financially qualified. 

2. To determine with respect to 
Community whether, in light of the 
evidence adduced concerning the 
deficiency set forth above in paragraph 
4, the applicant is financially qualified. 

3. To determine the number of other 
reserved channel noncommercial 
_ educational FM services available in the 
' proposed service area of each applicant, 
and the area and population served 
thereby. 

4. To determine whether a share-time 
arrangement between the applicants 
would result in the most effective use of 
the channel and thus better serve the 
public interest, and, if so, the terms and 
conditions thereof. 

5. To determine, in the light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11. It is further ordered, That the 
petition for leave to amend filed by 
Sonshine is granted, and the 
corresponding amendment is accepted. 

12. It is further ordered, That 
Community shall file an amended 
Section V-B, Item 9 within thirty days 


from the release of this Order with the 
presiding Administrative Law Judge. 

13. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants shall, pursuant to 
Section 1.221(c) of the Commission's 
Rules, in person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for hearing 
and to present evidence on the issues 
specified in this Order. 

14. It is further ordered, That, the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 


Federal Communications Commission. 
W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 83-24753 Filed 9-9-83; 8:45 am] 

BILLING CODE 6712-01-M 


[Docket Nos. 83-866 etc.; File Nos. 10301- 
CM-P-80] 


Broadcast Data Corp. et al.; Hearing 
Designation Order 


In the matter of applications of Broadcast 
Data Corp. (CC Docket No. 83-866, File No. 
10301—CM-P-80) and Kravetz Media 
Corporation (CC Docket No. 83-867, File No. 
11610-CM-P-80) and Telecommunications 
Systems, Inc. (CC Docket No. 83-863, File No. 
500128-CM-P-81) for construction permits in 
the Multipoint Distribution Service for a new 
station at Farmington, New Mexico. 

Adopted: August 5, 1983. 

Released: August 26, 1983. 


By the Common Carrier Bureau. 


1. For consideration are the above- 
referenced applications.! These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Farmington, New Mexico. The 
applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as a result of informal 
requests by the Commission's staff for 


1 On September 10, 1981, Richard L. Vega and 
Christopher Laning executed an Assets Sale and 
Purchase Agreement with Broadcast Data Corp. to 
assign the radio authorizations and applications of 
Northstar Communications to Broadcast Data Corp. 
Broadcast Data Corp. is a wholly-owned subsidiary 
of Graphic Scanning Corporation. See International 
Television Corporation, File No. 50078~CM-AP/AL- 
(5}-82 (released June 25, 1982). 


additional information. There are no 
petitions to deny or other objections 
under consideration.” 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.* 

3. Accordingly, it is hereby ordered, 
That pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and § 0.291 of 
the Commission's Rules, 47 CFR § 0.291, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered:* 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, That Broadcast 
Data Corp., Kravetz Media Corporation, 
Telecommunications Systems, Inc. and 
the Chief, Common Carrier Bureau, are 
made parties to this proceeding. 

5. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR § 1.221. 

6. It is further ordered, That any 
authorization granted to Broadcast Data 
Corp., a wholly-owned subsidiary of 
Graphic Scanning Corporation, as a 
result of the comparative hearing shall 


* On March 28, 1983, Northstar Communications 
was granted an exemption from the Commission's 
“cut-off” rules pursuant to Section 21.31 of the 
Rules, 47 CFR 21.31, to preserve the status of its 
pending mutually exclusive applications. 

5 This finding is subject to paragraph 6, infra. 

* Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 





be conditioned on, and without 
prejudice to, reexamination and 
reconsideration of that company's 
qualifications to hold an MDS license 
following a decision in the hearing 
designated in A.S.D. Answering Service, 
Inc., et al., FCC 81-391, released August 
24, 1982, and shall be specifically 
conditioned upon the outcome of that 
proceedihg. 

‘7. This Order is effective on its release 
date. Petitions for reconsideration under 
Section 1.106 or applications for review 
under Section 1.115 of the Rules may be 
filed within the time limits specified in 
those sections. See also Rule 1.4{b){2). 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

Kevin J. Kelley, 

Deputy Chief, Domestic Facilities Division, 
Common Carrier Bureau. 

{FR Doc. 83-24758 Filed 9-9-83; 8:45 am] 

BILLING CODE 6712-01-M 


{Docket No. 83-716; File Nos. 26085 etc.] 


Cellular Network, inc.; Hearing 
Designation Order 


In the matter of applications of Cellular 
Network, Inc. (CC Docket No. 83-716, File No. 
26085-CL—P-{19}-82); McCaw/ Intrastate 
Cellular Systems ' (File No. 26116-CL-P-{15)- 
82); Cellular Mobile Systems of California, 
Inc. (File No. 26193-CL-P-{20)-82); for a 
construction permit to establish a new 
cellular system operating on frequency block 
A in the Domestic Public Cellular Radio 
Telecommunications Service to serve the San 
Francisco, California, Standard Metropolitan 
Statistical Area. 

Adopted: August 30, 1983. 

Released: September 1, 1983. 

By the Common Carrier Bureau. 


Memorandum Opinion and Order on 
Reconsideration 


1. Before the Common Carrier Bureau 
is the petition for reconsideration of the 
Bureau's San Francisco cellular 
designation order. The petition was filed 
by McCaw Communications of San 
Francisco, Inc. (McCaw). The petition 
refers to the San Francisco nonwireline 
applications.” 


* By Memorandum Opinion and Order, FCC 83M- 
2907, released August 29, 1983, the Administrative 
Law Judge granted a partial settlement agreement 
filed by McCaw and Intrastate for the San 
Francisco SMSA. In addition, Intrastate’s 
application was dismissed with prejudice. 
Accordingly, Intrastate's application will not be 
discussed here. 

2GTE Mobilnet of San Francisco, Inc. (San 
Francisco Order), CC Mimeo 5129, released July 8, 
1982. 


2. CGSA Extension. Petitioner McCaw 
argues that the San Francisco 
nonwireline applicants propose 
extensions of certain of their 39 dBu 
contours into adjacent central SMSAs in 
violation of the cellular rules. After 
reviewing the San Francisco 
applications, we agree and we will grant 
reconsideration. Cellular Network, Inc. 
(Cellnet), Cellular Mobile Systems of 
California, Inc. (CMS) and McCaw all 
have extensions of their 39 dBu 
Contours into adjacent central SMSAs 
including San Jose, Sacramento or 
Stockton.* The Bureau inadvertently 
overlooked these extensions in the San 
Francisco Order, supra. In addition, 
although McCaw’s petition alleges that 
its exensions are de minimis, we find 
that they are impermissible under our 
rules.* Accordingly, we will require all 
the above applicants to file conforming 
amendments to shrink their 39 dBu 
contours within the San Francisco 
SMSA. The amended contours shall not 
cover any area in the SMSA not 
previously covered by the 
nonconforming 39 dBu contours. These 
amendments should consider the effects, 
if any, that these changes may have on 
other parts of the three applications. 
Under the circumstances, brief 
extensions of time may be granted at the 
discretion of the Administrative Law 
Judge. 

3. Cellnet application—Site 
Availability. Petitioner McCaw alleges 
that the San Francisco Order, supra, did 
not adequately address its allegation 
that Cellnet misrepresented material 
facts with respect to its site availability 
showing. McCaw requests that the 
Bureau reconsider its decision not to 
designate a full site availability issue 
against Cellnet. After reviewing 
McCaw’'s petition, we have decided not 
to grant reconsideration on this issue. 
We find that the Designation Order 
adequately addressed the allegations 
raised by McCaw in its pleadings. 
Accordingly, we will not revisit that 
issue here. 

4. Accordingly, for the reasons given, 
its is ordered, that the petition for 
reconsideration is granted to the extent 
indicated above, and the San Francisco 
designation order is amended as 
discussed here. 

5. It is further ordered, the Cellnet, 
CMS and McCaw are directed to file the 


>On August 3, 1983, Cellnet filed an amendment 
with the Administrative Law Judge changing the 
location of several of its cell sites. In addition, on 
August 8, 1983, Cellnet submitted a map depicting 
its revised 39 dBu contours resulting from the new 
sites. However, these contours also overlap 
impermissibly into adjacent central SMSAs. 

*See Memorandum Opinion and Order on 
Reconsideration (San Jose), CC Mimeo 5278, 
released July 12, 1983. 
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conforming amendments described 
above within 15 days of the publication 
of this order in the Federal Register and 
that the date for filing rebuttal cases 
under § 22.916{b)(4) of the Rules is 
deferred pending establishment of 
procedural dates by the Administrative 
Law Judge. 

6. The Secretary shall cause a copy of 
this order to be published in the Federal 
Register. 

Kenneth A. Levy, 

Acting Deputy Chief/Operations, Common 
Carrier Bureau. 

{FR Doc. 83-24757 Filed 9-11-83; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Emergency Food and Shelter National 
Board Program Pian Supplement; 
Washington et al. 


AGENCY: Federal Emergency Agency. 


ACTION: Notice. 


SUMMARY: The Emergency Food and 
Shelter National Board Program Plan, 48 
FR 20014 (May 3, 1983) is formally 
amended to reflect the National Board's 
decision to reallocate unclaimed or 
refused award funds. The National 
Board voted to reallocate the $851,609.18 
in total award funds to the seven 
counties that were funded on appeal 
(see 48 FR 30447, July 1, 1983), but had 
received a minimal level of funding. The 
additional amounts these counties will 
receive are: 


Spokane County, Washington—$92,496.00 
Contra Costa County, California—$140,856.00 
Middlesex County, New Jersey—$132,456.00 
Delaware County, Pennsylvania—$104,608.18 
Salt Lake County, Utah—$111,294.00 
Essex County, Massachusetts—$131,040.00 
New Haven County, Connecticut— 
$138,859.00 


With this decision, all National Board 

Program monies have been obligated, 

leaving no further funding decisions to 
be made. 


FOR FURTHER INFORMATION CONTACT: 
Karen Keefer, Individual Assistance 
Division, Disaster Assistance Programs, 
Federal Emergency Management 
Agency, Washington, DC 20472, (202) 
287-0567. 


Dated: August 30, 1983. 


Dennis Kwiatkowski, 


Chairman, National Board for Emergency 
Food and Shelter Program. 


[FR Doc. 83-24792 Filed 9-9-83; 8:45 am] 
BILLING CODE 6718-01-M 
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FEDERAL MARITIME COMMISSION 


independence Ocean Freight 
Forwarder License Applicants; C. C. 
Group Forwarding Agency (USA) 
Corp., et al. 


Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1916 75 
(stat. 522 and 46 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573, 

C. C. Group Forwarding Agency (USA) 
Corporation, c/o 5428 West 104th 
Street, Los Angeles, CA 90045, 
Officers: Alejandro Quant, President/ 
Director, Steven Che’ng, Stockholder, 
Leonard Quant, Board of Directors, 
Barbara Quant, Secretary/Treasurer 

American Ensign Van Services, Inc., 
2698 Dawson Avenue, Long Beach, CA 
90806-2089, Officers: Richard A. 
Moore, Director, Robert A. Patton, 
Director, David P. Watkins, President/ 
Director, Robert W. Shewan, Vice 
President 

Alison Transport, Inc., Bldg. 15A Hook 
Creek Blvd. at 145 Avenue, Valley 
Stream, NY 11581, Officer: Stanley 
Safian, Sole Officer 


By the Federal Maritime Commission. 
Dated: September 7, 1983. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 83~24826 Filed 9-98-83; 8:45 am] 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Formation of Bank Holding Company; 
BancOklahoma Corp. 


BancOklahoma Corp., Tulsa, 
Oklahoma, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent or 
more of the voting shares of the 
following banks: Boulder Bank and 
Trust Company, Tulsa, Oklahoma; 
Mercantile Bank and Trust Company, 
Tulsa, Oklahoma; City Bank and Trust 
Company, Tulsa, Okalahoma; Sand 
Springs State Bank, Sand Springs, 
Oklahoma; American Bank of 
Oklahoma, Pryor, Oklahoma; Southwest 
Tulsa Bank, Tulsa, Oklahoma; First 
Bank in Claremore, Claremore, 
Oklahoma; Affiliated Bank of Sapulpa, 


N.A., Sapulpa, Oklahoma, a de novo 
bank, and Affiliated Bank of Broken 
Arrow, N.A., Broken Arrow, Oklahoma, 
a de novo bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

BancOklahoma Corp., Tulsa, 
Oklahoma, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1842(c)}(8}) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Family 
Protective Life Insurance Co., Tulsa, 
Oklahoma. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of selling credit life, accident, 
and health insurance. These activities 
would be performed from offices of 
Applicant's subsidiary in Tulsa, 
Oklahoma, and the geographic area to 
be served is the State of Oklahoma. In 
addition, Applicant's subsidiary Bank 
Oklahoma Mortgage Corp., Tulsa, 
Oklahoma, proposes to expand its 
service area to include the State of 
Oklahoma. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are in dispute, summarizing 
the evidence that would be presented at 
a hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than October 3, 1983. 


Board of Governors of the Federal Reserve 
System, September 6, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[PR Doc. 83-24740 Filed 9-93-83; 8:45 am] 
BILLING CODE 6210-01-™ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Advisory Committee; Meeting 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Adriinistration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10{a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced: 


Hematology and Pathology Device Section of 
the Clinical Chemistry and Hematology 
Devices Panel 


Date, time, and place. September 27, 2:30 
p.m., Rm. 1200E, 8757 Georgia Ave., Silver 
Spring. MD. 

Type of meeting and contact perons. This 
meeting will be held by conference telephone 
call. A speaker phone will be provided in the 
conference room to allow public participation 
in the open sessions of the meeting. Open 
public hearing, 2:30 p.m. to 3:15 p.m.; open 
committee discussion, 3:15 p.m. to 3:30 p.m.; 
Joseph L. Hackett, National Center for 
Devices and Radiological Health (HFK-440), 
Food and Drug Administration, 8757 Georgia 
Ave., Silver Spring, MD 20910; 301-427-7550. 

General function of the committee. The 
committee reviews and evaluates available 
data on the safety and effectiveness of 
devices and makes recommendations for 
their regulation. 

Agenda—Open public hearing. Interested 
persons may present data, information, or 
views, orally or in writing on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
contact person before September 19, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion. The committee 
will discuss reclassification requests for 





calibrators for hemoglobin or hematocrit 
measurement. 


FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 


The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 


last that long. It is emphasized, however, 


that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 


Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 


Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman's discretion. 


Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 


A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 


Dated: September 8, 1983. 
Joseph P. Hile, 


Associate Commissioner for Regulatory 
Affairs. 


[FR Doc. 83-24921 Filed 9-8-3; 4:25 pm] 
BILLING CODE 4160-01-™ 





Heaith Resources and Services 
Administration 


Application Announcement and Final 
Funding Preferences for the Health 
Careers Opportunity Program (HCOP) 


Correction 


In FR Doc. 83-24065 beginning on page 
39700 in the issue of Thursday, 
September 1, 1983 make the following 
correction. 

On page 39702, first column, the 
seventh through eighteenth lines, 
consisting of the following listing: 

“Dental Hygienist 
Dental Laboratory Technician 
Medical Assistant 
Medical Laboratory Technician 
Medical Records Technician 
Occupational Therapy Assistant 
Ophthalmic Medical Assistant * 
Optometric Technician 
Physical Therapy Assistant 
Radiologic Technologist 
Respiratory Therapist 
Sanitarian Technician” 
should have appeared on page 39701, 
third column, alphabetically, under the 
heading “Associate Degree:”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[Docket No. D-83-705] 


Delegations of Authority—September 
6, 1983, Departmental Reorganization 


AGENCY: Office of the Secretary, HUD. 
ACTIONS: Delegations of Authority. 
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Redelegations issued under this 
authority will expire no later than 60 - 
days after the effective date of this 
Notice by which time the Department 
will have issued at least a preliminary 
revision of all Regional and Field 
redelegations. 

EFFECTIVE DATE: September 6, 1983. 
FOR FURTHER INFORMATION CONTACT: 
David D. White, Assistant General 
Counsel for Administrative Law, Room 
10254, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, D.C. 20410. 
Telephone: (202) 755-7137 (this is not a 
toll-free number). 


Authorities Delegated 


1. Each Regional Administrator and 
Deputy Regional Administrator is 
hereby delegated all authority currently 
delegated to any HUD officer or _ 
employee in the Region for which that 
Regional Administrator or Deputy 
Regional Administrator is responsible. 

2. Each Regional Administrator may 
redelegate to any HUD employee any 
authority delegated to the Regional 
Administrator by this Notice or 
otherwise. Such redelegations shall 
expire 60 days after the effective date of 
this Notice, unless earlier revoked. 

Dated: September 6, 1983. 

Samuel R. Pierce, Jr., 

Secretary of Housing and Urban 
Development. 

{FR Doc. 83-24746 Filed 9-9-83; 8:45 am] 
BILLING CODE 4210-01-M 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. D-83-704] 


Redelegation of Authority 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Redelegation of Authority. 





SUMMARY: The Department of Housing 
and Urban Development is reorganizing 
its Regional and Field offices beginning 
September 6, 1983. The reorganization 
requires an extensive revision of HUD's 
delegations of authority to Regional and 
Field offices to conform the delegations 
to the new organization. This Notice 
delegates to each of HUD's ten Regional 
Administrators all authority necessary 
to continue the operation of HUD's 
programs without interruption, and it 
authorizes the Regional Administrator to 
redelegate such authority to HUD 
employees within his or her Region. 


SUMMARY: This redelegation of authority 
delegates from the Assistant Secretary 
for Housing—Federal Housing 
Commissioner to each Regional 
Administrator and Field Office Manager 
the authority to execute documents 
necessary to transfer title in and to any 
debt, contract, claim, property, or 
security obtained by the Secretary in 
connection with the payment of claims 
under Title I of the National Housing 
Act and to execute settlement 
agreements in connection with the 
collection of any such debt, contract, 
claim, property, or security. 
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EFFECTIVE DATE: September 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William Halpern, Acting Director of the 
Office of Title Insured Loans, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Room 9154, Washington, D.C. 20410; 
(202) 426-3976. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: HUD 
will change the title of Area Office 
Manager and Service Office Supervisor 
to Field Office Manager on September 8, 
1983 (effective date of HUD field office 
reorganization). 

This redelegation of authority will 
give each Regional Administrator and 
Field Office Manager adequate 
administrative control of Title I security 
interest transfers and debt collection 
compromise agreements. 

Accordingly, the redelegation of 
authority should read as follows: 

Section A. The Assistant Secretary for 
Housing—Federal Housing 
Commissioner redelegates to each 
Regional Administrator and Field Office 
Manager the authority to execute 
documents necessary to transfer title in 
and to any debt, contract, claim, 
property or security obtained by the 
Secretary in connection with the 
payment of claims under Title I of the 
National Housing Act and to execute 
settlement agreements in connection 
with the collection of any such debt, 
contract, claim, property or security. 
Section B. The authority redelegated 
under Section A may not be further 
redelegated. 

Authority: Delegation of Authority to the 
Assistant Secretary and Deputy Assistant 
Secretary for Housing Production and 
Mortgage Credit, 36 FR 5006 (March 16, 1971}; 
Delegation of Authority to the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, 41 FR 24755 (June 18, 1976). 

Dated: September 1, 1983. 

Philip Abrams, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

[FR Doc. 63-24799 Filed 9-9-83; 8:45 am] 

BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Lac du Flambeau Indian Reservation, 
Ordinance Ri the Use, 
Possession, Sale and Distribution of 
intoxicating Beverages; Correction 


In FR Doc. 83-4258 appearing at pages 
7316-7318 in the Federal Register of 
February 18, 1983, the following changes 
are made: 


1. On page 7317, column two (2}, the 
fourth paragraph is corrected to read as 
follows: 

“2.24 ‘Class A Retailers License’ shall 
mean the granting of authority to sell 
only fermented malt beverages for 
consumption away from the premises 
where sold and in the original packages, 
containers or bottles.” 

2. On page 7317, column two {2), the 
eighth paragraph is corrected to read as 
follows: 

“2.28 ‘Temporary License’ shall mean 
a license for a term of no more than 7 
days of any of the types defined in 2.24, 
2.25, 2.26 or 2.27.” 

3. On page 7317, column two (2}, 
following paragraph eleven, section 2.32 
is added and reads as follows: 

2.32 ‘Tribe’ means the Lac du 
Flambeau Band of Lake Superior 
Chippewa Indians.” 

4. On page 7317, column three (3), line 
six of paragraph two is corrected to read 
as follows: 

“Class B Retail Intoxicating Liquor” 

The foregoing is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8. Pursuant to that authority I 
certify these corrections for publication 
in the Federal Register. 

Dated: August 24, 1983. 

John W. Fritz, 

Acting Assistant Secretary, Indian Affairs. 
[FR Doc. 83-24744 Filed 9-9-83; &45 am] 

BILLING CODE 4310-02-M 


Office of Surface Mining Reclamation 
and Enforcement 


Availability of Annual Evaluation 
Reports on the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Control and Reclamation Act of 
1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM}, 
Interior. 


ACTION: Notice of availability. 


SUMMARY: OSM is announcing the 
availability of four annual evaluation 
reports on the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The four reports, 
covering the States of Iowa, Kansas, 
Utah, and Virginia, were prepared under 
the provisions of OSM’s oversight policy 
and have been transmitted to Congress. 
ADDRESSES: See “SUPPLEMENTARY 
INFORMATION” for addresses 


where copies of the reports may be 
obtained. 


FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Chief, Division of State 
Program Assistance, Office of Surface 
Mining, 1951 Constitution Avenue, NW.., 
Washington, D.C. 20240; Telephone: 
(202) 343-5351. 


SUPPLEMENTARY INFORMATION: 
Addresses 


Copies of the reports are available, 
free of charge, at the respective OSM 
offices listed below: 


Iowa, Kansas—Kansas City Field Office, 
Office of Surface Mining, 818 Grand 
Avenue, Scarritt Building, Kansas 
City, Missouri 64106 

Utah—Albuquerque Field Office, Office 
of Surface Mining, 219 Central 
Avenue, NW., Albuquerque, New 
Mexico 87102 

Virginia—Big Stone Gap Field Office, 
Office of Surface Mining, R.R. #3, Box 
183-C, Big Stone Gap, Virginia 24219 


Background 


Under Section 503 of SMCRA, a State 
may elect to assume primary 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State's 
capability to carry out the provisions of 
SMCRA. Once the Secretary approves 
the program, the State is granted 
primacy, and the Federal Government 
assumes a monitoring and evaluation 
role. OSM has developed an evaluation 
policy, in consultation with the States, 
which is implemented primarily through 
OSM's Field Offices. Monitoring of the 
State’s administration and enforcement 
of its regulatory and AML programs is 
conducted throughout the year. The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation reports for transmittal to 
Congress. The schedule for the reports 
calls for staggered completion dates. 

The first 14 evaluation reports for this 
year have been completed. A notice 
announcing the availability of the first 
ten reports was published in the Federal 
Register on August 23, 1983 (48 FR 
38317). The lowa, Kansas, Utah, and 
Virginia reports have now been 
completed and were sent to Congress 
August 29, 1983. These final reports are 
now publicly available. As the 
remaining reports are completed, OSM 
plans to make them available also. 





Dated: September 7, 1983. 
J. R. Harris, 
Director, Office of Surface Mining 
{FR Doc. 83-24832 Filed 9-9-83; 8:45 am} 
BILLING CODE 4310-05-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for International Development 


Commission on Security and 
Economic Assistance; Meeting Change 


Pursuant to the provisions of the 
Federal Advisory Committee Act, notice 
is hereby given of a change in the date 
of the Seventh Meeting of the 
Commission on Security and Economic 
Assistance. This notification amends 
information which appeared in the 
Federal Register on August 5, 1983, Vol. 
48, No. 152, page 35729. 

The Seventh Commission Meeting will 
be held on November 7, 1983, from 1:30 
to 5:00 p.m. in the Caucus Room of the 
Cannon House Office Building, Room 
345, located at 1st Street and 
Independence Avenue, Southeast, 
Washington, D.C. 

Mr. John K. Wilhelm is the designated 
A.LD. Representative. Statements may 
be filed with him, or further information 
received by writing to him care of the 
Agency for International Development, 
PPC/C, Room 4319, Washington, D.C. 
20523, or by telephoning him at 202/632- 
7800. 

Dated: September 6, 1983 
John K. Wilhelm, 

A.LD. Representative, Commission on 
Security and Economic Assistance. 
[FR Doc. 83-24743 Filed $-9-83; 8:45 am] 

BILLING CODE 6116-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-162] 


Certain Cardiac Pacemakers and 
Components Thereof; investigation 


AGENCY: Internationa! Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C, 1337. 


summary: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
August 2, 1983, under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Medtronic, Inc., 3055 Old 
Highway Eight, Box 1453, Minneapolis, 
Minnesota 55440. The complaint alleges 
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unfair methods of competition and 
unfair acts in the importation of certain 
cardiac pacemakers and components 
thereof into the United States, or in their 
sale, by reason of alleged: (1) 
Infringement of at least claims 1 through 
30 of U.S. Letters Patent 3,595,242; (2) 
infringement of at least claims 1 and 2 of 
U.S. Letters Patent 3,648,707; (3) 
infringement of at least claims 1 through 
11 of US. Letters Patent 4,059,116; and 
(4) infringement of at least claims 1, 2, 4, 
6, 9 and 11 through 18 of U.S. Letters 
Patent 4,312,355. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests that the 
Commission institute an investigation 
and, after a full investigation, issue a 
permanent exclusion order. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in § 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 


Scope of investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
September 1, 1983, ordered that: 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain cardiac 
pacemakers and components thereof 
into the United States, or in their sale, 
by reason of: (1) Infringement of claims 
1 through 30 of U.S. Letters Patent 
3,595,242; (2) infringement of claims 1 
and 2 of U.S. Letters Patent 3,648,707; (3) 
infringement of claims 1 through 11 of 
U.S. Letters Patent 4,059,116; and (4) 
infringement of claims 1, 2, 4, 6, 9 and 11 
through 18 of U.S. Letters Patent 
4,312,355, the effect or tendency of 
which is to destroy or substantially 
injure an industry, efficiently and 
economically operated in the United 
States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is— 

Medtronic, Inc., 3055 Old Highway Eight, 
Box 1453, Minneapolis, Minnesota 
55440 
(b) The respondents are the following 

companies, alleged to be in violation of 

section 337, and are the parties upon 
which the complaint is to be served: 


Telectronics Pty. Limited, 2 Sirius Road, 
Lane Cove, New South Wales 2066, 
Australia 

Telectronics Proprietary Limited, 101 
Inverness Drive East, Englewood, 
Colo. 80112 

Telectronics Inc., 301 W. Vogel, 
Milwaukee, Wisc. 53207 

Telectronics, Inc., P.O. Box 65, 40 Crane 
Hill Road, Suffield, Conn. 06078 

Telectronics, U.S.A. Inc., Corporation 
Trust Co., 100 W. 10th Street, 
Wilmington, Del. 19801 


(c) Victoria L. Partner, Esq.! Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 125, Washington, D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to §§ 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right,to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 
Victoria L. Partner, Esq., Unfair Import 
Investigations Division, U.S. 


' Pending admission to the bar. 
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International Trade Coimmission, 
telephone 202-523-0440. 


Issued: September 6, 1983. 
By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-24836 Filed 9-9-83; 6:45 am} 
BILLING CODE 7020-02-t4 


[investigation No. 337-TA-141} 


Certain Copper-Clad Stainiess Steel 
Cookware; Commission Determination 
To Change the Effective Date of Order 
No. 53 


AGENCY: International Trade 
Commission. 

ACTION: The Commission has changed 
the effective date of an initial 
determination (I.D.} (Order No. 53} from 
September 6, 1983, to September 20, 
1983. 


Authority: 48 FR 20226, May 5, 1983 (to be 


codified at 19 CFR 210.53(h)). 
SUPPLEMENTARY INFORMATION: An ID. 
(Order No. 53) to terminate respondent 
Rose’s Stores, Inc., on the basis of a 
joint motion was issued on August 5, 
1983. Notice of the LD. and a request for 
public comment thereon was forwarded 
to the Federal Register for publication 
on about August 8, 1983, but it was not 
published. 

As the Commission's Rules (19 CFR 
210.51(c)(2)) require publication of notice 
of the L.D., notice thereof has again been 
sent to the Federal Register and was 
published on August 31, 1983 (48 FR 
39515), and public comments thereon 
must be received by September 12, 1983. 
In order for the Commission to be able 
to consider public comments, the 
effective date of the LD. is being 
changed to September 20, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esq., Office of the 
General Counsel, telephone 202-523- 
0493. 


By order of the Commission. 
Issued: September 6, 1983. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-24834 Filed 9-98-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-145] 


Certain Rotary Wheel Printers; Initial 
Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Fujitsu Limited. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on September 7, 1983. 


Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written comments: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondent. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 


FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

Issued: September 7, 1983. _ 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 


[FR Doc. 83-24835 Filed 9-9-83; 8:45 am} 


BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30234] 


The Baltimore and Ohio Railroad Co. 
and Buffalo, Rochester and Pittsburgh 
Railway Co.—Abandonment and 
Discontinuance of Exemption 
Operations Near Mt. Jewett, McKean 
County, Pa. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SummMaRY: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C. 10903 et seq., 
the abandonment by the Baltimore and 
Ohio Railroad Company of a 0.71-mile 
segment of rail line; its discontinuance 
of operations over a contiguous 0.54- 
mile segment of line owned by its 
subsidiary, Buffalo, Rochester and 
Pittsburgh Railway: and abandonment 
by the latter of that line, all near Mt. 
Jewett, McKean County, Pa. subject to 
the standard labor protective conditions. 


DATES: This exemption shall be effective 
October 12, 1983. Petitions to stay the 
effectiveness of this decision must be 
filed by September 22, 1983. Petitions for 
reconsideration must be filed by 
October 3, 1983. 


ADDRESSES: Send pleadings referring to 
Finance Docket No. 30234 to: 


(1) Office of Secretary, Interstate 
Commerce Commission, Washington, 
DC 20423 

(2) Petitioner's representative: René J. 
Gunning, Suite 2204, 100 North 
Charles St., Baltimore, MD 21201 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, contact T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll free {800} 242- 
5403. 


Decided: August 25, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre would delete 
the requirement that the Commission be 
notified of consummation. 

Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 83-24770 Filed 9-9-83; 8:45 am] 
BILLING CODE 7035-01-M 





[Finance Docket No. 30236] 


Bellefonte Centrai Railroad Co.— 
Abandonment in Centre County, Pa., 
Exemption 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts Bellefonte Central 
Railroad Company from the 
requirements of 49 U.S.C. 10903 et seq. 
in connection with abandonment of 5.1 
miles of railroad in Centre County, PA. 
DATES: This exemption will be effective 
on October 12, 1983. Petitions to stay the 
effectiveness of this decision must be 
filed by September 22, 1983, and 
petitions for reconsideration must be 
filed by October 3, 1983. 

ADDRESSES: Send pleadings referring to 

Finance Docket No. 30236 to: 

(1) Office of the secretary, Interstate 
Commerce Commission, Washington, 
DC 20423 

(2) Petitioners’ representative: Lynn T. 
Cecil, P.O. Box 236, Bellefonte, PA 
16823 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to T.S. 

InfoSystems, Inc., Room 2227, interstate 

Commerce Commission, Washington, 

DC 20423, or call 289-4357 (D.C. 

Metropolitan area) or toll free (800) 424- 

5403. 

Decided: August 30, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Commissioner Andre would delete 
the requirement that the Commission be 
notified of consummation. 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 83-24771 Filed 9-9-83; 8:45 am] 

BILLING CODE 7035-01-M 


[Revised ICC Order No. 3] 


Chicago, Rock Isiand and Pacific 
Railroad Co.; Rerouting of Traffic 


To: St. Louis Southwestern Railway 
Company; North Central Oklahoma 
Railway, Inc.; Oklahoma, Kansas and 
Texas Railroad Company; Texas 
North Western Railway Company; 
and South Central Arkansas Railway, 
Inc. 

In September of 1979, the Chicago, 
Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons, 
Trustee) (RI), was declared cashless by 


the Commission and ceased operations. 
The Kansas City Terminal Railway 
Company (KCT) was ordered by the 
Commission then to serve all lines of the 
RI as a directed rail carrier under 49 
U.S.C. 11125. That operation continued 
for almost six (6) months and until 
Federal funding was no longer available, 
and was replaced by non-compensated 
directed service provided by various 
carriers operating about fifty percent of 
the system in the form of short, 
unconnected line segments. 

It became imminently clear that, in 
order for the carriers to perform their 
cperations over various RI line 
segments, RI rates must be adopted and 
made immediately applicable, and 
routing flexibility permitted where 
continuous routings over the RI were not 
possible. This was accomplished by ICC 
Order No. 63, Rerouting Traffic, issued 
March 27, 1980. That order permitted 
certain carriers handling traffic to and 
from RI points to reroute that traffic 
over any available route in order to 
complete the movement, and to maintain 
the rate as originally routed. 

On June 24, 1981, the Commission 
issued ICC Order No. 80, Rerouting 
Traffic (replacing ICC Order No. 63), 
which continued certain rerouting 
authorities in effect over the RI, and 
admonished carriers utilizing the reroute 
order and whose operating authorities 
were contained in Service Order No. 
1473, to make the necessary revisions to 
their tariffs thus allowing the routings 
currently being utilized without the need 
for supplemental authority. Since that 
time, ICC Order No. 80 has been revised 
to accommodate additional carriers 
receiving authority under Service Order 
No. 1473, and to remove the rerouting 
authority for carriers which have 
completed their tariff modifications. ICC 
Order No. 80 expired on July 31, 1983. 

Requests for continued rerouting 
authority were granted in ICC Order No. 
3, for St. Louis Southwestern Railway 
Company (SSW); Oklahoma, Kansas 
and Texas Railroad Company (OKKT); 
North Central Oklahoma Railway, Inc. 
(NCOK), and Texas North Western 
Railway Company (TXNW). Those 
remarks emphasized the need for 
continuity of rates and routings being 
utilized while tariff revisions were being 
completed. Further, the requests 
indicated that tariff modifications 
should be completed within,six (6) 
months. 

In July, when the Commission 
considered requests from carriers for the 
continuation of the rerouting authority 
previously granted in ICC Order No. 80, 
South Central Arkansas Railway (SCK), 
which serves a 43 mile segment of Rock 
Island line between El Dorado, 
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Arkansas, and Dubach, Louisiana, 
misinterpreted the matter before the 
Commission as it applied to SCK and 
indicated that it had no further need for 
the authority contained in Reroute Order 
No. 80. In a letter dated August 23, 1983, 
SCK now asserts that until its tariff 
modifications are completed, numerous 
rates will be unavailable to its shippers 
if it is without the authority to divert the 
traffic in order to reach the intended 
destination. Further, SCK believes that 
the present effective period of the order 
will be sufficient for it to accomplish its 
tariff modifications. 

It is the opinion of the Commission 
that the RI cannot transport traffic 
offered for movement over its line due to 
the cessation of its operations; that the 
interests of the affected shippers and 
interim operators require continuation of 
this authority; that SCK should be 
permitted to utilize this authority while 
completing its tariff changes; that no 
need has been shown to revise the 
effective period of this order; and, that 
this matter is considered to be outside 
the scope of a single railroad, as 
provided by Ex Parte No. 376, Rerouting 
of Traffic, 364 ICC 827, thereby making 
this action by the Commission 
necessary. 

It is ordered: 

(a) Rerouting traffic. The Chicago, 
Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons, 
Trustee) (RI), being unable to transport 
promptly traffic offered for movement 
via its lines due to the cessation of its 
operations, that line’s operators named 
below are authorized to reroute such 
traffic via any available route. Traffic 
necessarily diverted by authority of this 
order shall be rerouted so as to preserve 
as nearly as possible the participation 
and revenues of other carriers provided 
in the original routing. The billing 
covering all such cars rerouted shall 
carry a reference to this order as 
authority for the rerouting. 


St. Louis Southwestern Railway 

Company 
North Central Oklahoma Railway, Inc. 
Oklahoma, Kansas and Texas Railroad 

Company 
Texas North Western Railway Company 
South Central Arkansas Railway, Inc. 

(b) Concurrence of receiving roads to 
be obtained. The railroad rerouting cars 
in accordance with this order must 
receive the concurrence of other 
railroads to which such traffic is to be 
rerouted, 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order, shall notify each shipper at 
the time each shipment is rerouted and 
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shall furnish to such shipper the new 
routing provided for under this order, 
except when the disability requiring the 
rerouting occurs after the movement has 
begun. 

(d) Inasmuch as the rerouting of traffic 
is deemed to be due to carrier disability, 
the rates applicable to traffic rerouted 
prusuant to this order shall be the rates 
which were applicable on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission provided for in this order, 
the common carriers involved shall 
proceed even though no contracts, 
agreements or arrangements may now 
exist between them with reference to 
the divisions of the rates of 
transportation applicable to said traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between said 
carriers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(f} Effective date. This order shall 
become effective at 12:01 a.m., 
September 7, 1983. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., January 31, 1984, 
unless otherwise modified, amended or 
vacated by order of this Commission. 

This action is taken under the 
authority of 49 U.S.C. 11124. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. A copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington, D.C. September 6, 
1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. Chairman Taylor was absent and 
did not participate. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-24772 Filed 9-9-83; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-55 (Sub-70)] 


Seaboard System Railroad, Inc.— 
Abandonment in Halifax County, NC; 
Notice of Findings 


The Commission has found that the 
public convenience and necessity permit 
Seaboard System Railroad, Inc. to 
abandon its 19.5-mile rail line between 


Pender, NC (milepost AA-91.0) and 
Scotland Neck, NC (milepost AA-110.5) 
in Halifax County, NC. A certificate will 
be issued authorizing this abandonment 
unless within 15 days after this 
publication the Commission also finds 
that: (1) A financially responsible person 
has offered assistance (through subsidy 
or purchase) to enable the rail service to 
be continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower lefthand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-24769 Filed 9-9-83; 8:45 am] 
BILLING CODE 7035-01-M 


{ICC Order No. P-63] 
Amtrak; Passenger Train Operation 


To: Union Pacific Railroad Company 


It appearing, that the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between 
Oakland, California, and Chicago, 
Illinois. The operation of these trains 
requires the use of the tracks and other 
facilities of Southern Pacific 
Transportation Company (SP). A portion 
of the SP tracks in Utah over the Great 
Salt Lake are temporarily out of service 
because of flooding. An alternate route 
is available via Union Pacific Railroad 
Company (UP) between Alazon, 
Nevada, and Salt Lake City, Utah. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest; and that good cause exits for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered, 

(a) Pursuant to the authority vested in 
me by order of the Commission decided 
April 29, 1981, and of the authority 
vested in the Commission by Section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 U.S.C. 562(c)), Union Pacific 
Railroad Company (UP) is directed to 


operate trains of the National Railroad 
Passenger Corporation (Amtrak) 
between a connection with Southern 
Pacific Transportation Company (SP) at 
Alazon, Nevada, and Salt lake City, 
Utah. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be, during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 
terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective at 12:05 a.m. (EDT), 
September 2, 1983. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m. 
(PDT), September 2, 1983, unless 
otherwise modified, amended, or 
vacated by order of this Commission. 

This order shall be served upon 
Pacific Railroad Company, and upon the 
National Railroad Passenger 
Corporation (Amtrak), and a copy of this 
order shall be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., September 2, 
1983. 

Interstate Commerce Commission. 
John H. O’Brien, 

Agent. 

[FR Doc. 83-24773 Filed 9-9-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
National institute of Justice 
Graduate Research 


The National Institute of Justice 
announces a competitive Graduate 
Research Fellowship Program to provide 
a limited number of Fellowships which 
will be awarded to doctoral candidates, 
through sponsoring institutions, to 





support students engaged in the 
research and writing of a doctoral 
dissertation in the area of criminal 
justice. Applicants must have completed 
all degree requirements except for 
research, writing and defense of the 
dissertion prior to awarding of the grant. 

There will be two cycles of the 
Graduate Research Fellowship program 
during Fiscal Year 1984. Submissions 
postmarked on or before November 1, 
1983 will be considered submissions to 
the first cycle, and those postmarked 
after November 1, 1983 and before 
March 2, 1984 will be considered 
submissions to the second cycle. A 
number of grants will be awarded. The 
maximum award for each grant is 
$11,000, which provides a stipend for the 
student, allowance for dependents, 
major project costs and certain 
university fees. 

Additional information and copies of 
the announcement may be obtained by 
sending a self-addressed mailing label 
to: Solicitation—Graduate Research 
Fellowship Program, National Criminal 
Justice Reference Service, Box 6000, 
Rockville, Maryland 20850. 


Dated: August 18, 1983. 
James K. Stewart, 
Director, National Institute of Justice. 
[FR Doc. 83-24742 Filed 9-9-83; 8:45 am] 
BILLING CODE 4410-18-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Development of an OMB Policy 
Circular on Federal Information 


Management; Solicitation of Public 
Comment 


Summary: The Office of Management 
and Budget (OMB) solicits public 
comment in the development of a policy 
circular concerning Federal information 
management. 

Date: Comments from the public 
should be submitted no later than 
November 14, 1983. 

Address: Comments should be 
addresed to: J. Timothy Sprehe, Office of 
Information and Regulatory Affairs, 
Room 3235 New Executive Office 
Building, Office of Management and 
Budget, Washington, D.C. 20503. 
Telephone: (202) 395-4814. 

Supplementary Information: OMB has 
a statutory responsibility under the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511, Section 3504), to establish 
government wide policies which 
enhance the appropriate application of 
information technology, encourage 
better management and allocation of 
technological resources, and eliminate 
unnecessary structural or administrative 


barriers to more efficient information 

resources management. 

As a part of a broader effort to reduce 
the burden of unnecessary central 
control over Federal departments and 
agencies, OMB and the Assistant 
Secretaries for Management Group 
(ASMG) conducted a joint review of 
OMB Circulars. The ASMG/OMB team 
reviewed the OMB Circulars from the 
standpoint of executive branch 
agencies, examining them for their 
appropriateness and utility, ease or 
difficulty of implementation relative to 
the benefits gained, duplication, 
reporting burden, and clarity of 
guidance. Among other things, the 
ASMG/OMB team recommended that 
the following four Circulars be revised 
and consolidated into a single Federal 
information management policy 
Circular. 

A-71—Responsibilities for the 
Administration and Management of 
ADP Activities, including Transmittal 
Memorandum No. 1, Security of 
Federal Automated Information 
Systems 

A-90—Cooperating with State and Local 
Governments to-Coordinate and 
Improve Information Systems 

A-108—Responsibilities for the 
Maintenance of Records about 
Individuals by Federal Agencies 

A-121—Cost Accounting, Cost 
Recovery, and Interagency Sharing of 
Data Processing Facilities 


OMB is currently engaged in an effort 
to rewrite these Circulars. We wish to 
solicit public views on revision and 
consolidation of matters covered in the 
four existing Circulars. OMB also seeks 
comments on how and whether the new 
Circular should be broadened so that 
the consolidated product will be fully 
representative of Federal information 
management policy. 

As an aid toward addressing broader 
questions, OMB solicits public comment 
on a number of issues which go beyond 
the scope of the four Circulars. The list 
of issues below is neither all 
encompassing nor mutually exclusive, 
nor will OMB necessarily issue policies 
in all of these areas. Rather, the list is 
intended to be suggestive of the kinds of 
questions it may be appropriate to 
address in a policy directive, to 
encourage discussion and to stimulate 
recommendations for other issue areas 
that might be considered. 

1. General principles of information 
resources management. General 
principles of information resources 
management can be derived from the 
Brooks Act (Pub. L. 89-306) and the 
Paperwork Reduction Act of 1980 (Pub. 
L, 96-511). They include principles such 
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as: information is not a free good but a 
resource of substantial economic value 
and should be treated as such. How 
should these principles be expressed as 
policy guidance to Federal departments 
and agencies? 

2. Competition with the Private 
Sector. OMB Circular No. A-76 
prescribes policy under which the 
government shall not compete unfairly 
with the private sector in the acquisition 
of goods and services for the 
government's use. The government also 
provides many information products and 
services for the public’s use. Policy 
guidance may be needed to ensure that 
Federal agencies do not compete 
unfairly with the private sector when 
they provide information products and 
services to the public. 

3. Information Processing Standards. 
The Paperwork Reduction Act (Section 
3505(3)(c)) calls for enforcement and 
revitalization of the Federal information 
processing standards program. Since 
that language was drafted, substantial 
changes have been made in the Federal 
standards program. Comments are 
solicited as to the areas in which further 
revitalization is needed as well as 
proposed policy guidance which will 
accomplish revitalization. 

4. Inter-Agency Sharing of Data 
Processing Facilities; Access to 
Alternative Facilities. OMB Circular No. 
A-121 establishes policy for sharing 
excess data processing capacity among 
Federal agencies. It has been suggested 
that Circular No. A-121 requires 
strengthening so that program managers 
can be allowed to acquire data 
processing capability from the least 
costly source, whether intra-agency, 
inter-agency, or in the private sector. 

5. Cost Accounting Procedures for 
Data Processing. Policy guidance is 
needed for establishing cost accounting 
procedures for automatic data 
processing in accordance with 
guidelines issued by the General 
Accounting Office. 

6. Least Overall Systems Life Cost. 
The concept of information resources 
management clearly implies that, in 
procuring information technology 
systems, agencies shall apply the 
principle of least overall systems life 
cost. What difficulties are presented by 
application of least overall systems life 
cost and what form should policy 
direction take? 

7. User Charges for Information 
Products and Services. OMB is also in 
the process of revising Circular No. A- 
25: User Charges, and many agencies 
practices in charging for information 
products and services have been 
questioned in recent years. What special 
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policy guidance is needed as regards the 
application of user charges to 
government information products and 
services? 

8. Software Management. The General 
Accounting Office and the President's 
Private Sector Survey on Cost Control 
report that the government continues to 
pay high maintenance costs for custom- 
written software when less expensive 
off-the-shelf software products are 
available. As software consumes an 
increasingly large share of agency 
information resources budgets, what 
policy guidance would be helpful to 
ensure that agencies minimize the 
development and maintenance of 
duplicative software packages? 

9. Long-Range Planning Process. 
Several studies, including the 
President's Private Sector Survey on 
Cost Control, have criticized Federal 
agencies for the absence of long-range 
planning processes in information 
resources management. What policy 
guidance should be provided for 
establishing meaningful long-range 
planning processes for information 
resources management, including 
- computer hardware, computer software, 
and publications? How should agency 
level planning requirements relate to 
OMB's responsibility to produce a five- 
year ADP and telecommunications plan 
and to formulate the President's Budget? 

10. Microcomputer Technology, End- 
User Computing and Office Automation. 
Agencies are moving rapidly toward 
acquisition of microcomputer technology 
and office automation. What policy 
issues should be considered in these 
developments, including the degree of 
central control, ensuring the integrity 
and safeguarding of Federal records 
(including compliance with the Privacy 
Act and Federal Records Act), and 
providing for integrated systems and 
networking? How should OMB policy 
guidance deal with the application of 
microcomputer technology, including 
end-user computing, in a manner which 
will enhance the ability of program 
managers to carry out their missions 
efficiently? 

11. Information Technology for Data 
Collection. The General accounting 
Office reports that agencies could 
realize substantial savings both to 
themselves and to the public by 
increasing use of information technology 
in information collection. What policy 
guidance should be given to agencies 
which will cause them to modify their 
methods of collecting information from 
the public to provide for collection 
through electronic media? 

12. Security of Automated Information 


Systems. OMB Circular No. A-71, 
Transmittal Memorandum No. 1, 
provides that agencies shall establish 
and maintain an adequate level of 
security for all agency data whether 
processed in-house or commercially. 
Criticism has been heard concerning the 
extent of agency compliance with these 
requirements. What policy issues exist 
concerning security of automated 
information systems, particularly in the 
new environment of end user 
computing? 

13. Maintenance of Records about 
Individuals. Pursuant to the Privacy Act 
of 1974, agencies shall assure that 
personal information about individuals 
collected by Federal agencies is limited 
to that which is legally authorized and 
necessary and is maintained in a 
manner which precludes unwarranted 
intrusions upon individual privacy. 
What policy guidance is necessary to 
agencies to ensure that these provisions 
are met? 

14. Maintenance of Federal Records. 
The Paperwork Reduction Act and the 
legislative history suggest that OMB 
needs to play a stronger role in records 
management. What should that role be, 
particularly with respect to records 
disposition? 

15. Roles of Suppliers, Consumers, 
and Managers of Information 
Technology. Rapidly changing 
technology, particulary the advent of 
microcomputers and end user 
computing, is altering the organizational 
roles of those responsible for suplying, 
managing, and consuming information 
technolgoy. For example, the role of the 
central ADP facility within agencies is 
changing as end users manage their own 
computing needs. What policy issues 
arise in connection with these changing 
roles? 

16. Avoiding Development of 
Redundant Administrative and 
Management Systems. Every 
department and agency needs certain - 
basic information for management, such 
as personnel and payroll systems. How 
can OMB assure that agencies develop 
efficient and cost effective systems 
which do not duplicate systesem 
already available and that data 
produced by such systems are 
consistent on a government wide basis? 
Christopher DeMuth, 

Administrator for Information and Regulatory 
Affairs. 

[FR Doc. 83-24797 Filed 9-9-83; 8:45 am] 

BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 34-20153; File No. SR-MSRB-83- 
12] 


Self-Reguiatory Organizations; 
Proposed Rule Change by Municipal 
Securities Rulemaking Board Relating 
to Uniform Practice and Customer 
Confirmations 


Pursuant to Section 19(b)(1) of the 
Securities exchange Act of 1934, 15 
U.S.C. 78s({b)(1), notice is hereby given 
that on August 18, 1983, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule changes 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

(a) The Municipal Securities 
Rulemaking Board (the “Board”) is filing 
herewith proposed amendments to rule 
G-12 on uniform practice and to rule G- 
15 on customer confirmations (hereafter 
referred to as the “proposed rule 
change”). The text of the proposed rule 
change is as follows: 


Rule G—12. Uniform Practice’ 


(a) through (b) No change. 

(c) Dealer Confirmations 

(i) through (iv) No change 

(v) Each confirmation shall contain 
the following information: 

(A) through (H) No change. 

(I) Yield at which transaction was 
effected and resulting dollar price, 
except in the case of securities which 
are traded on the basis of 
dollar price or securities sold at par, in 
which event only dollar price need be 
shown (in cases in which securities are 
priced to [premium] call or to par option, 
this must be stated and the call or 
option date and price used in the 
calculation must be shown, and where a 
transaction is effected on a yield basis, 
the dollar price shall be calculated to 
the lowest of price to [premium] call, 
price to par option, or price to maturity); 

(J) through (N) No change. 

(O) The confirmation for a transaction 
in securities traded on a discounted 
basis (other than discounted securities 
traded on a yield-equivalent basis) shall 
not be required to show the pricing 


* Italics indicate new language; [brackets] 
indicate deletions. 





information specified in subparagraph 
(I) nor the accrued interest specified in 
subparagraph (K). Such information 
shall, however, contain the rate of 
discount and resulting dollar price. Such 
confirmation may, in lieu, of the 
resulting dollar price and the extended 
principal amount specified in 
subparagraph (L), show the total dollar 
amount of the discount. 

(P) The confirmation for a transaction 
in securites maturing in more than two 
years and paying investment return 
solely at redemption shall not show the 
par value of the securities specified in 
subpargraph (D) and shall not be 
required to show the amount of accrued 
interest specified in subparagraph (K). 
Such confirmation shall, however, show 
the maturity value of the securities and 
specify that the interest rate on the 
securities is “0%.” 

(Q) The initial confirmation for a 
“when, as and if issued” transaction 
shall not be required to contain the 
information specified in subparagraphs 
(H), (K), (L}, and (M) of this paragraph or 
the resulting dollar price as specified in 
subparagraph (I). 

(vi) No change. 

(d) through (k) No change. 

[(1) Effective Date. The requirements 
of this rule shall become effective on 
December 7, 1977, with the exception of 
the requirements set forth in item 
(c)(v)(F), which shall become effective 
on January 1, 1979.] 


Rule G-15. Customer Confirmations 


(a) At or before the campletion of a 
transaction in municipal securities with 
or for the account of a customer, each 
broker, dealer or municipal securities 
dealer shall give or send to the customer 
a written confirmation of the transaction 
containing the following information: 

(i) through (viii) No change. 

{ix) yield and dollar price as follows: 

(A) for transactions effected on a 


yield basis, the yield at which 
transaction was effected and the 
resulting dollar price shall be shown. 
Such dollar price shall be calculated to 
the lowest of price to [premium] call, 
price to par option, or price to maturity. 

(B) for transactions effected on the 
basis of dollar price, the dollar price at 
which transaction was effected, and the 
lowest of the resulting yield to 
[premium] call, yield to par option, or 
yield to maturity shall be shown. 

(C) for transactions at par, the dollar 
price shall be shown. In cases in which 
the resulting dollar price or yield shown 
on the confirmation is calculated to 
[premium] call or par option, this must 
be stated, and the call or option date 
and price used in the calculation must 
be shown; (b) through (d) No change. 


(e) The confirmation for a transaction 
in securities maturing in more than two 
years and paying investment return 
solely at redemption shall not show the 
par value of the securities specified in 
subparagraph (iv) of paragraph (a) and 
shall not be required to show the 
amount of accrued interest specified in 
subparagraph (ix) of paragraph (a). 
Such confirmation shall, however, show 
the maturity value of the securities and 
specify that the interest rate on the 
securities is “0%.” 

{(e)] through [(h)] renumbered as (f) 
through (7). No substantive change. 

{(i) The requirements of this rule shall 
become effective on December 8, 1977).] 


II. Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


A. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) Board rules G-12 and G~15 require 
disclosure on confirmations of inter- 
dealer transactions and transactions 
with customers of certain information 
about the securities involved as well as 
the terms of the transactions. Certain 
new issues of municipal securities sold 
in recent years have had several 
maturities with a stated interest rate of 
0% (“zero coupon” securities); such 
securities are sold at deep discounts, 
with the investor's return received in the 
form of an accretion of this discount to 
par at the rate represented by the 
original offering yield. Other securities, 
often described as “compound interest” 
or “multiplier” securities, are issued 
with a stated rate of investment return; 
an investor purchasing such a security 
would receive at maturity a single 
payment (the “maturity value’’) 
representing both return of the initial 
principal value and payment of an 
investment return accrued over the life 
of the instrument at a stated 
compounded rate. As discussed more 
fully below, the Board has adopted the 
proposed rule change in order to adapt 
its confirmation disclosure requirements 
to these characteristics of zero coupon, 
compound interest and multiplier 
securities. In order to distinguish these 
securities from short-term notes, which 
also generally pay all of the investment 
return at redemption, the proposed rule 
change by its terms applies only to 
transactions in securities which mature 
in more than two years and pay 
investment return solely at redemption. 


1. Quantity of Securities 


Board rules G-12 and G-15 currently 
require that confirmations of 
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transactions state the “par value of the. 
securities” involved in the transaction. 
The proposed rule change would require 
that confirmations of transactions in 
zero coupon, compound interest and 
multiplier securities state the maturity 
value, rather than the “par value” of the 
securities. The Board has adopted this 
proposed requirement because the 
subject securities usually are traded and 
sold on the basis of their maturity value; 
it is represented that investors will 
receive a certain maturity value at a 
particular time in the future. Further, 
there is considerable confusion as to 
whether these securities have a constant 
“par value” in the generally accepted 
sense of this term. 


2. Interest Rate 


Board rules G-12 and G-15 require 
that confirmations state certain 
descriptive details about the securities, 
including, among other matters, the 
“interest rate” of the securities. The 
current confirmation rules require that a 
confirmation of a transaction in a zero 
coupon security state the rate as “0%”. 
The Board has concluded that 
confirmations of transactions in 
compound interest and multiplier 
securities also should identify the 
“interest rate” on such securities as 
“0%”, and the proposed rule change will 
require that such disclosure be made. 
The Board believes that such disclosure 
is necessary to alert purchasers of these 
securities to the fact that they will not 
receive “interest” payments in the same 
fashion as on more traditional municipal 
securities, and also may prevent 
customers from mistakenly assuming 
that such securities pay “interest” in 
addition to the investment return 
included in the maturity value. 


3. Transaction Moneys 


Rules G-12 and G-15 currently require 
that confirmations show the “total dollar 
amount of [the] transaction,” as well as 
its components—an “extended principal 
amount” and an “amount of accrued 
interest.” 

With respect to zero coupon 
securities, of course, since they have a 
stated interest rate of "0%", they would 
not have “accrued interest.” A 
confirmation of a transaction in such 
securities, therefore, would set forth an 
“extended principal amount” and an 
(equal) “total dollar amount,” with both 
the initial principal value and the 
investment return (accreted discount) 
included in this single sum. As is the 
case with zero coupon securities, the 
price of a transaction involving 
compound interest and multiplier 
securities will be based upon the 
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present value of a single “maturity 
value” amount. It appears questionable 
whether breaking up this single present 
value amount into initial principal and 
“accrued interest” components would 
provide additional meaningful 
information to the purchaser. 

The proposed rule change would 
provide that with respect to 
confirmation disclosure of the 
transaction moneys for transactions in 
the subject securities, the inclusion of a 
single “present value” amount will be 
sufficient, and, therefore, that a separate 
figure representing accrued interest 
need not be shown. 


4. Yield and Dollar Price Calculation 


Board rules G-12 and G-15 contain 
dollar priced calculation and yield 
disclosure requirements which refer in 
part to computations to the lowest of 
“premium” call, par option or maturity. 
The proposed rule change will delete the 
adjective “premium” from the rules’ 
reference to “premium call.” This 
technical change is intended to 
eliminate possible confusion regarding 
the application of the requirements that 
dollar prices and (in the case of 
customer transactions) yields be 
calculated to the lower of call or 
maturity to securities with “accreted 
value” calls at prices below 100% of 
maturity value. 

(b) The Board has adopted the 
proposed rule changes pursuant to 
section 15B(b}(2)(C) of the Securities 
Exchange Act of 1934, as amended {the 
“Act”), which directs the Board to 
propose and adopt rules which are 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to, and 
facilitating transactions in municipal 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market in municipal securities, 
and, in general, to protect investors and 
the public interest... . 

The Board has concluded that the 
confirmation disclosure requirements set 
forth in the proposed rule change will 
eliminate potential confusion about how 
the existing requirements apply to 
transactions involving zero coupon, 
compound interest and multiplier 
securities and will help to assure that 
. the parties to these transactions 
understand certain of the unusual 
features of the subject securities. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Board does not believe that the 
proposed rule change will impose any 
burden on competition, inasmuch as it 
applies equally to all municipal 
securities brokers and dealers. 


C. Self-Reguiatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


On October 8, 1983, the Board 
released for comment an exposure draft 
of an amendment to Board rules G-12 
and G-15 regarding confirmations of 
transactions in zero coupon, compound 
interest and multiplier securities. 

Seven letters of comment on the 
exposure draft were received from the 
following: 

The Cashiers’ Association of Wall 

Street, Inc. 

The First National Bank of Chicago 
E. F. Hutton & Company, Inc. 
Merrill Lynch, Pierce, Fenner & Smith, 

Inc. 

Newman and Associates, Inc. 

Paine Webber Jackson & Curtis, Inc. 
Shearson/American Express, Inc. 
Copies of the exposure draft and the 
letters of comment are on file at the 
Board's offices. In addition, oral 
comments were received from Goldman 
Sachs & Co.; Merrill Lynch, Pierce, 
Fenner & Smith, Inc.; and Newman and 
Associates, Inc. Copies of the letters 
(and memoranda concerning the oral 
comments) and two earlier letters on 
this general subject from Shearson/ 
American Express, and a copy of a 
memorandum concerning oral comments 
on this subject from industry operations 
personnel are also on file at the Board's 
offices. 

The commentators generally 
supported the adoption of the proposal 
relating to confirmation disclosure of the 
maturity value, rather than the “par 
value,” of the subject securities. One 
commentator suggested that an 
exception be made for issues where the 
maturity value of the securities is 
expressed in dollars and cents rather 
than as whole round number. There are 
a very limited number of such issues, 
and the Board agrees with the comments 
of industry members to the effect that it 
should mandate a uniform standard of 
confirmation disclosure for the subject 
securities. 

The commentators generally 
supported the proposal to disclose the 
interest rate on a compound interest or 
multiplier security as “0%”. Certain 
commentators asserted that the interest 
rate which should be included on the 
confirmation is the compounding rate 


40967 


since this is the rate which identifies the 
particular securities involved in the 
transaction. As indicated above, the 
Board is concerned that customers may 
mistakenly assume that they will receive 
interest at the stated rate on a periodic 
basis and believes that, in order to 
avoid this result, the interest rate stated 
in the interest field on the confirmation 
should be “0%”. 

With respect to the proposal 
concerning the disclosure of transaction 
moneys, two commentators expressed 
the view that confirmations of 
transactions in compound interest and 
multiplier securities should show both a 
principal amount and a figure for 
accrued interest. These commentators 
indicated that since interest does accrue 
on such securities, it should be shown 
even though its payment is deferred 
until maturity. The Board believes that 
since a compound interest or multiplier 
security pays investment returns in the 
form of a single future payment (the 
maturity value), and is traded and sold 
on that basis, showing a single present 
value amount for this single future 
payment amount should be sufficient 
disclosure and a separate figure 
representing accrued interest need not 
be shown. 

The commentators generally did not 
comment on the proposed technical 
amendment relating to yield disclosure 
and dollar price calculations. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 


should be disapproved. 
IV. Solicitation of Comments 
Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 





with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and coping in the 
Commission's Public Reference Section. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before October 3, 
1983. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: September 6, 1983. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-24768 Filed 9-9-3; 8:45 am} 
BILLING CODE 8010-01-M 


[File No. 22-12659] 


Great Western Financial Corp.; 
Application and Opportunity for 
Hearing 


September 6, 1983. 

Notice is hereby given the Great 
Western Financial Corporation (the 
“Company”) has filed an application 
pursuant to clause (ii) of Section 
310(b)(1) of Trust Indenture Act of 1939 
(the Act") for a finding by the 
Commission that the trusteeship of 
Bankers Trust Company (‘‘Bankers’’) 
under an indenture dated as of 
December 1, 1982 (the “1982 Indenture”) 
between the Company and Bankers 
which was heretofore qualified under 
the Act, and the trusteeship by Bankers 
under an indenture (the “New 
Indenture”) among Bankers, as trustee, 
GW Overseas Finance N. V. (the 
“Tssuer"), as issuer and the Company, as 
guarantor, which is not qualified under 
the Act, is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Bankers from acting as Trustee under 
the 1982 Indenture or under the New 
Indenture. 

The Company alleges that: 

(1) At June 1, 1983, it had outstanding 
$100,000,000 principal amount of 8%% 
Convertible Subordinated Debentures 
Due 2007 (the “1982 Debentures”) under 
the 1982 Indenture. The 1982 Debentures 
issued pursuant to the 1982 Indenture 
were registered under the Securities Act 
of 1933 and the 1982 Indenture was 
qualified under the Trust Indenture Act 


of 1939. Bankers is not a trustee under 
any other indenture under which any 
other securities of the Company are 
outstanding. 

(2) The Issuer, a wholly-owned 
subsidiary of the Company, has issued 
$50,000,000 principal amount of its 742% 
Convertible Subordinated Debentures 
(the “New Debentures’) under the New 
Indenture, which are guaranteed, on a 
subordinated basis, by the Comapny 
and are convertible into common stock 
of the Company-in accordance with the 
terms of Section 304 of the New 
Indenture. In the event any payment 
made by the Company under such 
guarantee (the “Guarantee”) is not 
otherwise reimbursed to it, upon 
payment in full of the New Debentures 
the Company will succeed to the rights 
of the trustee under the New Indenture 
in such collateral to the extent of such 
reimbursement deficiency. Bankers is 
trustee under the New Indenture. The 
New Debentures issued pursuant to the 
New Indenture, having been offered and 
sold solely outside the United States, 
have not been registered under the 
Securities Act of 1933 and are 
accordingly exempt from the 
qualification provisions of the Trust 
Indenture Act of 1939; 

(3) The Company’s obligations 
pursuant to the 1982 Indenture and 
under the New Indenture are both 
subordinate and wholly unsecured and 
such obligations will rank pari passu 
inter se; 

(4) The Company is not in default 
under the 1982 Indenture or the 1982 
Debentures, and neither the Company 
nor the Issuer is in default under the 
New Indenture, the New Debentures or 
the Guarantee; 

(5) Such differences as exist between 
the 1982 Indenture and the New 
Indenture are not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of any of the investors to 
disqualify Bankers from acting as 
Trustee under one of the Indentures. 

The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, D.C. 
20549. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after September 27, 1983, unless prior 
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thereto a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939. Any 
interested person may, not later than 
September 26, 1983 at 5:30 p.m., Eastern 
Time, in writing, submit to the 
Commission his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 

By the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-24825 Filed 9-98-83; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-81662] 


Shipping Coordinating Committee; 
Meetings 


Working Group on The Carriage of 
Dangerous Goods Subcommittee on 
Safety of Life at Sea. The U.S. Safety of 
Life at Sea (SOLAS) Subcommittee 
Working Group on The Carriage of 
Dangerous Goods will conduct an open 
meeting on October 25, 1983, at 10:00 
AM, in Room 3201 of the Coast Guard 
Headquarters Building, 2100 Second 
Street SW., Washington, D.C. 20593. 

The purpose of the meeting will be to 
discuss: 

—Report of the 35th Session of the 
International Maritime Organization 
(IMO) Subcommittee on the Carriage 
of Dangerous Goods held June 27-July 
1, 1983; 

—Possible United States proposals to be 
made to the 36th Session of the IMO 
Subcommittee on the Carriage of 
Dangerous Goods; and 

—IMO Activities of a continuing nature. 


Members of the public may attend up 
to the seating capacity of the room. 

For further information contact 
Lieutenant John P. Aherne, U.S. Coast 
Guard (G-MTH-3), 2100 Second Street 
SW., Washington, D.C. 20593. 
Telephone: (202) 426-1577. 

National Committee for the 
Prevention of Marine Pollution. The 
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National Committee for the Prevention 
of Marine Pollution (NCPMP) of the 
Shipping Coordinating Committee will 
conduct an open meeting at 9:30 AM on 
Tuesday, November 29, 1983 in Room 
3201 of the Coast Guard Headquarters 
Building, 2100 Second Street SW., 
Washington, D.C. 20593. 

The purpose of this meeting is to 
finalize preparations for the 19th 
Session of the Marine Environment 
Protection Committee (MEPC) of the 
International Maritime Organization 
(IMO) which is scheduled for December 
5-9, 1983 in London. In particular, the 
NCPMP will discuss the development of 
U.S. positions dealing with the following 
topics: 

—Uniform proposed and interpretation 

amendments of MARPOL 73/78 
—Guideline for surveys under MARPOL 

73/78 
—Anti-Pollution Manual 
—Provision of reception facilities 

Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. G. 
P. Yoest, U.S. Coast Guard (G-CPI), 2100 
Second Street SW., Washington, D.C. 
20593. Telephone: (202) 426-2280. 

Dated: August 29, 1983. 

Samuel V. Smith, 


Executive Secretary, Shipping Coordinating 
Committee. 


[FR Doc. 83-24745 Filed 9-9-83; 8:45 am} 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


Notice of Applications for Renewal or 
Modification of Exemptions or 
Applications to Become a Party to an 
Exemption. 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: List of Applications for Renewal 


or Modification of Exemptions or 
Application to Become a Party to an 
Exemption 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 


application have been shown in earlier 
Federal Register publications they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix “X” denote 
renewal; application numbers with the 
suffix “P” denote party to. These 
applications-have been separated from 
the new application for exemptions to 
facilitate processing. 


DATES: Comment period closes 
September 27, 1983. 


ADDRESS: Address comments to: 
Dockets Branch, Office of Regulatory 
Planning and Analysis, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, D.C. 
20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street, SW., Washington, D.C. 


Uano, CA. 
..| E L du Pont de Nemours & Compa- 
ny, Inc., Wilmington, DE. 


Todiicaticn in method used to determine bend- 
ing stresses in cylinders. 
LE To auhorze waler as an additonal mode of ranspors 





This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 


Issued in Washington, DC, on September 1, 


1983. 
J. R. Grothe, 


Chief, Exemptions Branch, Office of 
"Hazardous Materials Regulation, Materials 
Transportation Bureau. 


[FR Doc. 83-24609 Filed 9-9-83; 8:45 am] 
BILLING CODE 4910-60-M 


Notice of Applications for Exemptions 


AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: List of applicants for 
exemptions. 


SUMMARY: In accordance with the 

procedures governing the application 

for, and the processing of, exemptions 
NEw EXEMPTIONS 


Regulation(s) affected 


49 CFR 173.217(a)(8) 


49 CFR 173,403(bb), 173.448(g)(i){iV)(B) -.........--ceceessseenrsnnnnsees 


49 CFR 173.34(L) 


49 CFR 173.154 
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from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel, 
4—Cargo-only aircraft, 5—Passenger- 
carrying aircraft. 


DATES: Comment period closes October 
12, 1983. 


aAppress: Address comments to: 
Dockets Branch, Office of Regulatory 
Pianning and Analysis, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, DC 
20590. 

Comments should refer to the 
application number and be submitted in 
triplicaste. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street, S.W., Washington, DC. 


Nature of exemption thereof 


To manufacture, mark and sell DOT specification 34 
containers for shipment of certain flammabie liquids. 
(Modes 1, 2, 3.) 

To authorize shipment of a compressed gas, n.o.s. in 
non-DOT specification specially designed steel cylin- 
ders. (Modes 1, 2, 3, 4.) 

To authorize shipment of one rocket motor, Class B 
explosive, exceeding the weight limitations presently 
authorized for cargo-only aircraft. (Mode 4.) 

To authorize transport of various equipment contaminated 
with chromic acid and cyanide, by dump truck to a 
disposal site. (Mode 1.) 

To manufacture, mark and sell boxes comparable to DOT 
Specification 15A or 15B except they are constructed 
of mediterranean pine, for shipment of bromine, classed 
as corrosive material. (Modes 1, 3.) 

To authorize DOT Specification 6D drums to be marked 
on the top head, for shipment of those commodities 
presently authorized in DOT Specification 6D drums 
(Modes 1, 2, 3, 4, 5.) 

To authorize shipment of trichloro-s-triazinetrione dry, 
classed as an oxidizer, in, two polyethylene containers 
of 20 pounds capacity each, overpacked in DOT Speci- 
fication 12B fiberboard boxes. (Mode 1.) 

To authorize the carrier to perform the radiation meas- 
urements for transport index designation of overpack, 
rather than the person initially offering the packages 
contained therein. (Modes 1, 4.) 

To authorize the rebuilding of DOT Specification 4 series 
cylinders in accordance with procedures proposed in 
Compressed Gas Association's Docket 75-22. (Mode 
Wy 

To authorize shipment of an oxidizer, n.o.s., in polyethyi- 
ene containers of not over 10 pounds capacity over- 
packed in a non-DOT specification fiberboard box as 
prescribed in 49 CFR 173.217(c). (Modes 1, 2.) 

To manufacture, mark and seli non-DOT specification 
Polyethylene containers comparable to DOT Specifica- 





tion 34. (Modes 1, 2, 3.) 
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New ExemPTions—Continued 


Reguiation(s) affected 


Welchem, Inc., Houston, TX..... ee Fe BB Ee 


American Cyanamid Company, Wayne, NJ .......ccccsccerecsesseseeseef 49 CPR 973.377 .ccrccccenssonenesssnesessnenssneenennee 
1.S.C. Chemicais Limited, Avonmouth, Engiand........... A ETE FFD MIG. pictcsser sescccenacronapinntionnastinin 
Morton Thiokol, inc., Elkton, MD en Falenceesntens | 40 CFR 173.92......crecernerserncescresesssesesssscses 


Plasti-Drum Corporation, Lockport, fL REN ae ..| 49 CFR Part 173, Subpart D, Subpart E, F and H 


Federal Express Corporation, Memphis, TN...» | 49 CFR 172.406(e), 172.500(a), 172.504, 172.512(b) 


National Aeronautics and Space Administration, Washing- | 49 CFR 173.302(a), 173.304(a), 175.3........... 
ton, D.C. 


Davidson Specialty Chemicals Company, Baltimore, MD ......| 49 CFR 173.233.........cccsssvssvcressssnseseerensssecsneenseeevenne 
Crown Rotational Molded Products, Inc., Marked Tree, AR... 49 CFR Part 173 Subpart D, Subpart E, F............. 


Bristol Flare Corporation, Bristol, PA Re Fp | a ne eee 








This notice of receipt of applications for new exemptions is published in accordance with Section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53{e)). 


Issued in Washington, DC, on September 1, 1983. 
J. R. Grothe, 
Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau. 
[FR Doc. 83-24610 Filed 9-9-83; 6:45 am] 
BILLING CODE 4910-60-M 


DEPARTMENT OF THE TREASURY of 1980, as amended (19 U.S.C. 1641), 
and § 111.51(b) Customs Regulations, 

Customs Service - upon the specific request of William J. 
Shields, Jr., New York, New York, 

[T.D. 83-191] cancelled with prejudice individual 
customhouse broker's license No. 4437 

Customhouse Broker License; issued to him for the Customs District of 

Cancellation With Prejudice, Individual | New York, New York. The 

License #4437 for the Customs Commissioner's decision is effective as 


District of New York of August 25, 1983. 
Alfred R. De Angelus, 


Notice is hereby given that the Acting Commissioner of Customs. 
Commissioner of Customs on August 25, _ [Fr Doc. 83-24795 Filed 9-9-83; 8:45 am] 
1983, pursuant to section 641, Tariff Act BILLING CODE 4820-02-M 





Sunshine Act Meetings 


Short Notice Additions and Closure of 
Items for the September 7, 1983 Meeting 
TIME AND DATE: 9:30 a.m., September 7, 
1983. 

PLACE: Room 1027 (open), room 1012 
(closed), 1825 Connecticut Avenue NW., 
Washington, D.C. 20428. 

SUBJECT: 


33. Negotiations with Peru. (BIA) 
34. Report on USSR-Korean Air Lines 
Situation. (OGC, BIA) 


STATUS: Closed. 


PERSON TO CONTACT FOR MORE 
INFORMATION: Phyllis T. Kaylor, the 
Secretary (202) 673-5068. 

[S-1276-83 Filed 9-7-83; 4:46 pm] 

BILLING CODE 6320-01-M 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Commission Meeting 


TIME AND DATE: 10 a.m. Wednesday, 
September 14, 1983. 


LOCATION: Room 456, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 


STATUS: Closed to the public. 
MATTERS TO BE CONSIDERED: 


Compliance Status Report 
The staff will brief the Commission on the 
status of various compliance matters. 


For a recorded message containing the 
latest agenda information: call 301-492- 
5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 


of the Secretary, 5401 Westbard Ave., 
Bethesda, MD 20207; 301-492-6800. 


[S-1278-83 Filed 9-8-83; 1:38 pm] 
BILLING CODE 6355-01-M 


3 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Commission Meeting 


TIME AND DATE: 10 a.m., Thursday, 
September 15, 1983. 


LOCATION: Third Floor Hearing Room, 
1111 18th Street NW., Washington, D.C. 


STATUS; Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Children’s Chemical Hazards: DEHP 
(CHAP) 

The Commission will consider the staff's 
recommendation that a Chronic Hazard 
Advisory Panel (CHAP) on Di (2- 
Ethylhexy!) Phthalate (DEHP) in 
Children’s Products be convened. 

2. Unvented Gas-Fired Space Heaters— 
Proposed Revocation 

The Commission will consider the draft 
Federal Register notice proposing 
revocation of the Commission's 
mandatory standard requiring the oxygen 
depletion sensor on unvented gas-fired 
space heaters. 

3. Urea Formaldehyde Insulation—Options 

The staff will brief the Commission on 
options related to potential future actions 
which the Commission may wish to 
consider in connection with urea 
formaldehyde foam insulation. 


2:30 p.m., Closed to the Public: 


4. Enforcement Matter (OS# 3391) 
The staff will brief the Commission on 
Enforcement Matter OS# 3391. 


For a recorded message containing the 
latest agenda information: call 301-492~ 
5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, MD 20207; 301-492-6800. 
[S-1279-83 Filed 9-8-83; 1:38 pm] 

BILLING CODE 6355-01-M 


4 


FEDERAL ENERGY REGULATORY 
COMMISSION 
September 7, 1983. 

The following notice of meeting is 
published pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-409), 5 U.S.C. 552b: 

TIMES AND DATES: 
September 14, 1983, 10 a.m., All Consent 


Federal Register 
Vol. 48, No. 177 


Monday, September 12, 1983 


agendas, Regular Hydro-Power, 
Electric Rates and Miscellaneous 
agendas 

September 15, 1983, 9 a.m., Regular Gas 
agenda 


PLACE: Room 9306, 825 North Capitol 
Street NE., Washington, D.C. 20426. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: AGENDA. 


Note.—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 


Consent Power Agenda—776th Meeting, 
September 14, 1983, Regular Meeting (10 a.m.) 


CAP-1. Project Nos. 6827-001 and 002, 
Jackson Falls Hydroelectric Power Co. 

CAP-2. Project No. 2787-003, White Current 
Corp.; Project No. 2816-001, Vermont 
Electric Generation and Transmission 
Cooperative, Inc. 

CAP-3. Project No. 7235-002, Blueston Energy 
Design, Inc. 

CAP-4. Project No. 2912-002, Alabama 
Electric Cooperative, Inc. 

CAP-5. Project No. 7226-001, Onondaga 
County Water Authority; Project No. 6877~ 
001, The Phoenix Hydro Corp. 

CAP-6. Project No. 5906-002, North Canal 
Waterworks. 

CAP-7. Project No. 6321-001, County of 
Tuolumne, California; Project No. 4950-000, 
City and County of San Francisco, 
California. 

CAP-8. Project No. 6513-001, Village of 
Winnetka, Illinois; Project No. 6892-001, 
Village of Channahon, Illinois. 

CAP-9. Project No. 6387-002, Western Hydro 
Electric, Inc.; Project No. 5448-000, Western 
Power, Inc.; Project No. 6071-000, Public 
Utility District No. 1 of Lewis County, 
Washington. 

CAP-10. Omitted. 

CAP-11. Project Nos. 7282-000 and 4155-000, 
Larry Pane and John Downs (Roaring Creek 
Ranch). 

CAP-12. Project No. 4301-001, City of 
Gridley, California; Project No. 4490-001, 
City of Richvale, California; Project No. 
5163-000, California Department of Water 
Resources. 

CAP-13. Omitted. 

CAP-14. Project Nos. 2149-007, 008, 009 and 
010, Public Utility District No. 1, of Douglas 
County, Washington. 





Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Sunshine Act Meetings 


CAP-15. Project Nos. 2735-006 and 007, P- 
1988-000 and P-233-000, Pacific Gas & 
Electric Co. 

CAP-16. Project Nos. 176-013 and 014, 
Escondido Mutual Water Co. 

CAP-17. Project No. 3515-000, Fluid Energy 
Systems, Inc.; Project No. 4122-000, Kern 
County Water Agency; Project No. 4129- 
001, Olcese Water District 

CAP-18. Project No. 3195-003, Joseph M. 
Keating. 

CAP-19. Project No. 2845-000, Idaho Power 
Co. ‘ 

CAP-20. Project No. 2591-003, Northern 
States Power Co. 

CAP-21. Project Nos. 2232-058, 059, 060, 061, 
062, 063, 064, 065, 066, 067, 068, 069, 071, 072, 
074, 075, 076, 077, 078, 079, 080, 082, 083, 084, 
085 and 090, Duke Power Co. 

CAP-22. Omitted. 

CAP-23. Project No. 3503-001, James B. 
Howell. 

CAP-24. Docket No. EL83-9-001, 
Pennsylvania Power Co. 

CAP-25. Docket No. ER83-557-000, Northern 
States Power Co. (Minnesota); Docket No. 
ER83-555-000, Northern States Power Co. 
(Wisconsin); Docket No. ER83-556-000, 
Lake Superior District Power Co.; Docket 
No. ER83-571-000, Northern States Power 
Co. (Minnesota), Northern States Power 
Co. (Wisconsin) and Lake Superior District 
Power Co. 

CAP-26. Docket No. ER83-635-000, Texas 
Utilities Electric Co.; Docket No. ER83-657- 
000, Houston Lighting & Power Co.; Docket 
Nos. ER82-545-000, ER82-546-000, ER83- 
610-000 and ER83-611-000, Public Service 
Co. of Oklahoma, et al. 

CAP-27. Docket No. ER83-646-000, Union 
Electric Co. 

CAP-28. Docket Nos. ER83-647-000, ER83- 
648-000, ER83-649-000 and ER&3-650-000, 
New England Power Co. 

CAP-29. Docket No. ER83-654—000, Lockhart 
Power Co. 

CAP-30. Docket No. ER83-656-000, Kentucky 
Utilities Co. 

CAP-31. Docket No. ER83-655-000, 
Wisconsin Public Service Corp.; Docket 
Nos. ER83-5-001 and EL83-—25-000, 
Wisconsin Public Power Inc. System v. 
Wisconsin Public Service Corp. 

CAP-32. Omitted. - 

CAP-33. Omitted. 

CAP-34. Docket No. ER83-683-00, Pacific Gas 
& Electric Co. 

CAP-35. Docket No. ER78-417-003, Kentucky 
Utilities Co. 

CAP-36. Docket No. ER81-179--000 (Phase Ii), 
Arizona Public Service Co. 

CAP-37. Docket No. ER82-318-000, 
Philadelphia Electric Power Co., the 
Susquehanna Electric Co. and the 
Susquehanna Power Co. 

CAP-38. Docket No. ER81-577-007, Arkansas 
Power & Light Co. 

CAP-39. Docket No. ER82-576-000, Energy 
Conversions of America, Inc. 

CAP-40. Docket No. EL82-21-001, 
Sacramento Municipal Utility District v. 
Pacific Gas & Electric Co., Southern 
California Edison Co. and San Diego Gas & 
Electric Co, 

CAP-41. Docket No. EL83-24—-000, Seminole 
Electric Cooperative, Inc.; Docket Nos. 


EL82-24-001 and ER82-793-000, Florida 
Power & Light Co. 
CAP-42. Docket No. EL81-10-000, City of 
Manti, Utah v. Utah Power & Light Co. 
CAP-43. Docket No. QF82-208-001, American 
Lignite Products Co. 
CAP-44. Docket Nos. QF83-320-000 and 
QF82-321-000, Rumford Falls Power Co. 
CAP-45. Docket No. QF83-175-001, James A. 
Drake, Miller's Plant Farm Foliage and 
Chrysanthemum Division of Dustin, 
Oklahoma, Inc. 

CAP-46. Project No. 7309-000, Salt Lake City 
Corp. 


Consent Miscellaneous Agenda 


CAM-1. Omitted 

CAM-2. Docket Nos. RM81-19-000, 010, 011, 
012, 013, 014, 015, 016, 017, 018, 019, 020 and 
021, interstate pipeline certificates for 
routine transactions; Docket No. RM81-29- 
000, 001, 002, 003, 004, 005, 006, 007, 008, 009, 
010, 011, 012, 013 and 014, sales and 
transportation by interstate pipelines and 
distributors 

CAM-3. Docket No. RM79-76-168 
(Colorado—32), high-cost gas produced 
from tight formations 

CAM-4. Docket No. RM79-76-198 
(Colorado—37), high-cost gas produced 
from tight formations 

CAM-5. Docket No. RM79-76-185 (New 
Mexico—21), high-cost gas produced from 
tight formations 

CAM-46. Docket No. RM79-76-177 (Ohio—2 
addition), high-cost gas produced from tight 
formations 

CAM-7. Docket No. RM79-76-200 (Texas—2 
addition), high-cost gas produced from tight 
formations 

CAM-8. Docket No. RM79-76-190 (Texas—9 
addition IV), high-cost gas produced from 
tight formations 

CAM-%9. Docket No. RM79-76-195 (Texas—22 
addition IV), high-cost gas produced from 
tight formations 

CAM-10. Docket No. RM79-76-194 (Texas— 
36), high-cost gas produced from tight 
formations 

CAM-11. Docket Nos. RM79-76-151 
(Wyoming—14) and RM 79-76-152 
(Wyoming—15), high-cost gas produced 
from tight formations 

CAM-12. Docket No. GP82-15-000, State of 
Kentucky, Section 108 NGPA, Notice of 
Increased Production and Seasonally 
Affected Filings, Ashland Exploration, Inc., 
D.C. Policy No. 1 Well, FERC No. JD80- 
02663; Docket No. GP82-16--000. State of 
West Virginia, Section 108 NGPA, Notice of 
Increased Production and Seasonally 
Affected Filings, Ashland Exploration, Inc., 
Eastern Gas & Fuel No. 48 Well, FERC No. 
JD81-45358; Docket No. GP82-17-000, State 
of West Virginia, Section 108 NGPA, Notice 
of Increased Production and Seasonally 
Affected Filings, Ashland Exploration Inc., 
Eastern Gas & Fuel No. 36 Well, FERC No. 
JD81-47136 

CAM-13. Docket No. RO82-42-000, B. M. 
Hester 

CAM-14. Docket No. RM83-13-000, annual 
charges for use of government dams and 
other structures under Part I of the Federal 
Power Act. 


40973 


Consent Gas Agenda 


CAG-1. Docket No. RP83-123-000 and RP83- 
78-001, Wyoming Interstate Company Ltd. 

CAG-2. Docket No. RP80-97-027, RP80-97- 
028, RP81-41, RP77-62, RP82-12 and RP82- 
125 (liquids and liquefiables), Tennessee 
Gas Pipeline Co.; Docket Nos. RP80-100, 
RP81-61, RP82-80 and RP79-39, Michigan 
Wisconsin Pipe Line Co.; Docket Nos. 
RP80-145, RP81-82 and RP82-119, 
Columbia Gulf Transmission Co.; Docket 
Nos. RP80-146, RP81-83 and RP82-120, 
Columbia Gas Transmission Co.; Docket 
Nos. RP80-55, RP80-118, RP81-73 and 
RP82-32, Sea Robin Pipeline Co.; Docket 
Nos. RP81-7 and RP81-84, Florida Gas 
Transmission Co.; Docket No. RP81-130, 
Transwestern Pipeline Co.; Docket No. 
RP81-109, Texas Eastern Transmission 
Corp.; Docket No. RP82-55, 
Transcontinental Gas Pipe Line Corp.; 
Docket No. RP81-78, Northwest Central 
Pipeline Corp.; Docket Nos. RP80-121, 
RP81-81 and RP82-57 (not consolidated). 
United Gas Pipe Line Co. 

CAG-3. Valuation Docket No. PV-1335-000 
(1980 Report) (1981 Report), Sohio Pipe Line 
Co. 

CAG-4. Docket No. RP78-68-020, United Gas 
Pipe Line Co. 

CAG-5. Omitted. 

CAG-6. Docket No. RP81-47-000, Northwest 
Pipeline Corp. 

CAG-~7. Docket No. RP8106-000, 
Transwestern Pipeline Co.; Docket No. 
RP83-100-000, E] Paso Natural Gas Co.; 
Docket No. RP83-130-000, et al., 
Transwestern Pipeline Co. 

CAG-8. Docket No. RP83-86-000, Public 
Service Co. of Colorado, Western Slope 
Gas Co. and Cheyenne Light, Fuel And 
Power Co. v. Colorado Interstate Gas Co. 

CAG-9. Docket No. RP75-25-000, Columbia 
Gas Transmission Corp. v. Allied Chemical 
Corp., et al. 

CAG-10. Docket No. RP82-132-000 and 001. 
North Penn Gas Co. 

CAG-11. Docket No. TA82-2-21-000, 
Columbia Gas Transmission Corp. 

CAG-12. Docket No. IS83-25-000 and 1S83- 
30-000, Mid-America Pipeline Co. 

CAG-13. Docket No. IS83-26-000, Gulf 
Central Pipeline Co. 

CAG-14. The Union Light, Heat & Power Co 

CAG-15. Docket No. RI79-21-004, Shell Oil 
Co. 

CAG-16. Docket Nos. RI74-188-016 and RI75- 
21-011, Independent Oil & Gas Association 
of West Virginia 

CAG-17. Docket No. G-7648-004, Mobil 
Producing Texas & New Mexico, Inc.; 
Docket No. CS73-603-003, Santa Fe- 
Andover Oil Co. (Andover Oil Co.); Docket 
No. CS83-79-003, Williams C. Richardson, 


Jr. 

CAG-18. Docket No. CI72-674-002, Texas 
Gas Exploration Corp.; Docket No. Cl62- 
965-001, Gulf Oil Corp.; Docket No. CP73- 
72-001, Southern Natural Gas, Co.; Docket 
No. CP73-123-001, United Gas Pipe Line 
Co. v. Humble Oil & Refining Co. and Isaac 
Arnold, et al.; Docket No. C175—420-002, 
Chevron U.S.A., Inc. 

CAG-19. Docket No. C179-53-002 Amoco 
Production Co. 
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CAG-20. Docket No. CI77-837-003, Exxon 
Corp. 

CAG-21. Docket Nos. C182-272-003 and 
C182-308-003, Texaco Inc. 

CAG—22. Docket No. CI77-323-001, Texaco 
Inc.; Docket Nos. CP77-304-001 and CP64— 
97-000, Sabine Pipe Line Co. 

CAG-23. Docket No. CI83~347-000, Shell Oil 
Co. and Chaparro Gathering Co. 

CAG-24. Docket Nos. CP80-275-003 and 004, 
Mountain Fuel Supply Co. and Wexpro Co.; 
Docket No. CI80-233-000, Celsius Energy 
Co.; Docket No. CI82-216-000 Wexpro Co. 

CAG-25. Docket No. CP77-494-006, Columbia 
Gulf Transmission Co. and Texas Eastern 
Transmission Corp. 

CAG-—26. Docket Nos. CP83-308 and 002, 
Transcontinental Gas Pipe Line Corp. 

CAG-27. Docket No. CP82-144-004, Natural 
Gas Pipeline Co. of America and 
Transcontinental Gas Pipeline Corp. 

CAG-28. Docket No. CP83-14-006 and 008, 
Northern Natural Gas Co. 

CAG-29. Docket No. CP83—-410-000, 
Consolidated Gas Supply Corp.; Docket No. 
CP83-466-000, National Fuel Gas Supply 
Corp. 

CAG-30. Docket No. CP83-466-000, National 
Fuel Gas Supply Corp. 

CAG-31. Docket Nos. CP82-238-000 and 
CP82-238-001, Northwest Pipeline Corp. 

CAG-32. Docket No. CP83-112-001, Valero 
Transmission Co. 

CAG-33. Docket No. CP83-305-000, E] Paso 
Natural Gas Co. 

CAG-34. Docket No. CP83-312-000 Equitable 
Gas Co. 

CAG-35. Docket Nos. CP75-33-002 and CP75- 
33-003, Mountain Fuel Supply Co. 

CAG-36. Docket No. CP83-192-000, Columbia 
Gas Transmission Corp. 

CAG-37. Docket No. CP83-435-000, The 
Inland Gas Co., Inc. 

CAG-38. Docket No. CP83-—320-000, The 
Inland Gas Co., Inc. 

CAG-39. Docket No. CP68-179-001, Florida 
Gas Transmission Co. 

CAG—40. Docket No. CP77-17-012, CP77-17- 
013, CP77-92-003, CP77-92-004, CP77-533- 
004 and CP77-533-005, Panhandle Eastern 
Pipe Line Co. and Trunkline Gas Co.; 
Docket No. CP81-114-002, Trunkline Gas 
Co.; Docket Nos. CP82-528-000, and CP82- 
528-001, Northern Natural Gas Co., a 
Division of Internorth, Inc. 

CAG ~41. Omitted. 

CAG-42. Omitted. 

CAG-—43. Docket No. RP83-116-000, Colorado 
Interstate Gas Co. Complainant v. MIGC, 
Inc. Respondent 

CAG-—\44. Docket No. CP83-428-000, Producer 
Suppliers of Transco Gas Supply Co. and 
Transcontinental Gas Pipe Line Corp. 


Power Agenda 


I. Licensed Project Matters 


P-1. Project No. 935-000, Pacific Power & 
Light Co.; Project No. 2791-000, Clark- 
Cowlitz Joint Operating Agency 

P-2. Project No. 6775-002, Winchester Water 
Control District and Elektra Pewer Corp. 

P-3. Project No. 2750-000, Town of 
Springfield, Vermont and Vermont Public 
Power Supply Authority 


P-4. Project No. 2757-000, Colorado River 
Water Conservation District and Colorado- 
Ute Electric Association 

P-5. Project Nos. 4024-000 and 6439-000, 
Gregory Wilcox; Project Nos. 6423-000, 
6424-000, 6425-000, 6426-000, 6427-000 and 
6428-000, Uncompahgre Valley Water 
Users Association and Montrose Partners 

P-6. Project No. 3118-000, Franklin Falls 
Hydro Electric Corp.; Project No. 3170-000, 
Public Service Co. of New Hampshire 


IL. Electric Rate Matters 


ER-1. Docket No. ER80-567-000, Wisconsin 
Electric Power Co. 

ER-2. Docket No. ER79-150-008, Southern 
California Edison Co. 

ER-3. Docket No. EL81—17-000, lowa Electric 
Light & Power Co. 

ER-4. Docket No. EL83-16-001, Louisiana 
Power & Light Co. 

ER-5. Docket No. EL83-11-000, Virginia 
Electric & Power Co. 

ER-6. Docket No. EF82-5031-000, Western 
Area Power Administration (Pick-Sloan 
Project) 

ER-7. Docket No. ER77-485-000, et al., 
Carolina Power & Light Co. 


Miscellaneous Agenda 


M-1. Docket No. PL83-5-000, Hydroelectric 
Power Project Development: Cumulative 
impact analyses 

M-2. Docket No. RM8&0—40-000, filing 
requirements and procedures for the 
approval of rates of Federal power 
marketing agencies 

M-3. Docket No. RM83-11-000, revision of 
monthly report of cost and quality of fuel 
for electric plants: Form No. 423 

M-4. Omitted. 

M-5. Omitted. 

M-6. Docket No. RM83-40-000, revisions to 
regualtions on retention of records by 
natural gas companies, public utilities, 
licensees, and oil pipeline companies 

M-7. Docket No. RM83-66-000, revisions to 
public utility and natural gas company 
classification criteria, uniform systems of 
accountants, form Nos. 1, 1-F, 2, and 2~A, 
and related regulations 

M-8. Docket No. RM83-3-000, reduction in 
filing requirements for well category 
applications under sections 102, 103, 107 
and 108 of the Natural Gas Policy Act of 
1978; Docket No. RM81-12-000, NGPA 
Section 108, Temporary Pressure Buildup 
Determination 

M-9. Docket No. RM83-6-000, regulations 
implementing refund procedures under 
subpart K of Part 271 for production-related 
costs 

M-10. (a) Docket Nos. RM80-50-003, 004 and 
005, high-cost natural gas: Production 
enhancement procedures; (b) Docket No. 
RM80-41-000, Sun Gas Co. 

M-11. Docket Nos. RM80-73-000, 001, 002 and 
003, delivery allowances under Section 110 
of the Natural Gas Policy Act of 1978; 
Docket Nos. RM80-74-000, 001, 002 and 
003, compression allowances under Section 
110 of the Natural Gas Policy Act of 1978 

M-12. (a) Docket Nos. RM80-21-000 and 001, 
regulations under Sections 110, 105 and 
106(b), of the Natural Gas Policy Act of 


1978; (b) Docket No. GP80-59-000, the 
Montana Power Co. 

M-13. (a) Docket No. GP82-9-000, State of 
West Virginia, Section 103 NGPA 
Determination, Patrick Petroleum Corp., 
Jacob Daugherty No. 1 Well Ferc No. JD81- 
27387; (b) Docket No. GP82-48-000, State of 
New Mexico, Section 103 NGPA 
Determination, Warren Petroleum Corp. {a 
Division of Gulf Oi) Corp.}, Mark Well No. 
8 FERC Docket No. JD79-16337; (c) Docket 
No. GP83-12-000, Continental Energy 

M-14. Omitted. 

M-15. Docket No. GP82-11-000, Sun Gas Co. 

M-16. Docket No. GP82-46-000, Getty Oil Co. 


Gas Agenda 


I. Pipeline Rate Matters 

RP-1. Omitted. 

RP-2. Omitted. 

RP-3. Docket No. RP83-7-000, Columbia Gas 
Transmission Corp. v. Texas Eastern 
Transmission Corp.; Docket No. RP83-9- 
000, Texas Eastern Transmission Corp.; 
Docket No. RP83-—18-000, Texas Eastern 
Transmission Corp. v. North Alabama Gas 
District 

RP-4. Docket Nos. RP83-100-001, 002 and 003, 
EI Paso Natural Gas Co. 


Il. Producer Matters 


CI-1. Docket No. CI83-269-000, Tennessee 
Gas Pipeline Co. 


Ill. Pipeline Certificate Matters 

CP-1. Docket Nos. CP75-140-010 and CP75- 
140-012, Pacific Alaska LNG Co.; Docket 
No. CP74—160-008, Pacific Indonesia LNG 
Co.; Docket No. C178-453-001, Pacific 
Lighting Gas Devleopment Co.; Docket No. 
C178-452-001, Pacific Simpco Partnership 

CP-2. Docket No. CP66-269-000, et al., 
Tennessee Gas Pipeline Co; Docket Nos. 
CI67-1810 and C177—347-000, the Louisiana 
Land and Exploration Co. 

CP-3. Docket Nos. CP65-393-004 and TC82- 
63-000, Florida Gas Transmission Co. 

CP-4. Omitted. 

Kenneth F. Plumb, 

Secretary. 

[S-1280-83 Filed 3-8-83; 3:38 pm] 

BILLING CODE 6717-01-« 
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FEDERAL HOME LOAN BANK BOARD 


TIME AND DATE: 3 p.m., Thursday, 
September 15, 1983. 

PLACE: Board Room, Sixth floor, 1700 G 
Street, NW., Washington, D.C. 
STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202-377- 
6970). 

MATTERS TO BE CONSIDERED: 

Charters and Bylaws Available to Federal 


Associations and Savings Banks 
Management Official Interlocks 


[S-1277-83 Filed 9-86-83; 10:40 am] 
BILLING CODE 6720-01-" 
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Energy | 
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Determinations by Jurisdictional Agencies 
Under the Natural Gas Policy Act of 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Volume 964] 


Determinations by Jurisdictional 
Agencies Under the Naturai Gas Policy 
Act of 1978 


Issued: September 7, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 


annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. , 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 


Port Royal Rd., Springfield, Va. 22161. 
each NGPA section 
are indicated by the following codes: 


Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Notices 


Categories within 


Section 102-1: New OCS lease 


102-2: New well (2.5 


Mile rule) 


102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 


102-5: New reservior 


on old OCS lease 


Section 107—DP: 15,000 feet or deeper 
107~GB: Geopressured brine 


107-CS: Coal Seams 


107—DV: Devonian Shale 


107-PE: Production e 


nhancement 


107-TF: New tight formation 


107-RT: Recompletio 


n tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 


108-ER: Enhanced re 
108-PB: Pressure bui 


Kenneth F. Plumb, 
Secretary. 


covery 
Idup 


NOTICE OF DETERMINATIONS VOLUME 964 


Issued September 7, 1983 


JD NO JA DKT 
(90 3 909 9 3 9 3 3 9 3 9 EB 
WEST VIRGINIA DEPARTMENT OF MINES 

[30 33 3038 30 3 33 O08 9 OEE RE 0 96 30 0 RE BE BE 
~COLUMBIA GAS TRANSMISSION CORP RECEIVED: 08716785 JA: WV 

8351231 4704500707 ANTHONY LAWSON HEIRS 808658 
8351258 4708702329 BK LITTLEPAGE - 803953 
8351255 4708702388 BK LITTLEPAGE 801694 
8351350 4708702330 BK LITTLEPAGE 803954 
8351412 4704300782 BRANCHLAND COAL CO 806215 
8351404 4705900515 BRIAR MT C&C CO 6 #808468 
8351393 4705900511 BRIAR MT C&C CO 7 808469 
8351381 4705900264 BRIAR MT C&C CO 806787 
8351394 4705900647 BRIAR MT C&C CO 808850 
8351179 4705900286 BROOKIE PARSLEY ETAL 806703 
8351281 4708702131 BROWN GOSHORN SWAN 800990 
8351280 4708702132 BROWN GOSHORN SWAN 800491 
8351288 4708702136 BROWN GOSHORN SWAN 800575 
8351287 4708702138 BROWN GOSHORN SWAN 800578 
8351279 4708702140 BROWN GOSHORN SWAN 802502 
8351295 4708703186 BROWN GOSHORN SWAN 802540 
8351351 4708702144 BROWN GOSHORN SWAN 802543 
8351348 4708702145 BROWN GOSHORN SWAN 802546 
8351278 4708702146 BROWN GOSHORN SWAN 803885 
8351349 47087021497 BROWN GOSHORN SWAN 803929 
8351286 4708702137 BROKN GOSHORN SWAN 890576 
8351285 4708702128 BROWN-GOSHORN SWAN 800049 
8351284 4708702129 BROWN-GOSHORN SWAN 800474 
8351283 4708702130 BROWN-GOSHORN SWAN 800475 
8351291 4708702133 BROWN-GOSHORN SWAN 800558 
8351289 4708702135 BROWN-GOSHORN SWAN 800574 
8351292 4708702139 BROWN-GOSHORN SWAN 801281 
8351294 4708702141 BROWN-GOSHORN SWAN 802520 
8351293 4708702142 BROWN-GOSHORN SWAN 802521] 
8351296 4708702143 BROWN~-GOSHORN SWAN 802537 
8351282 4708700021 BROWN-GOSHORN SWAN 804078 
8351420 4701500779 BROWN-GOSHORN & SWAN 809359 
8351290 4708702134 BROWN-GOSHORN-SWAN 800567 
8350999 4705900092 BURN CK MARBNE LD CO 805715 
8351181 4705900254 BURN CK MARBNE LD CO 8067900 
8351383 4705900253 BURN CK MARBNE LD CO 806701 
8351140 4705900255 BURN CK MARBNE LD CO 806755 
8351226 4704302091 C A HOLDERBY - 802258 
8351415 4703900187 CANTERBURY 8&8 DEARIEN 806877 
8351392 4705900152 CENTRAL TRUST #17 806287 
8351405 4705900137 CENTRAL TRUST #2 806224 
8351317 4705900283 CENTRAL TRUST #24 806811 
8351319 4705900393 CENTRAL TRUST #28 808172 
8351318 4705900374 CENTRAL TRUST 27 808152 
8351312 4705900420 CENTRAL TRUST 31 808276 


FIELD NAME PROD 


PURCHASER 


W VA FIELD AREA B 
WeVA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA 
W VA FIELD AREA 
WVA FIELD AREA B 
FIELD AREA 
FIELD 

FIELD 

FIELD 
FIELD 

FIELD 

FIELD 

FIELD 


WVA FIELD AREA A 
IELD AREA 

AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
VA FIELD AREA 
VA FIELD AREA B 
VA FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


- 


8 
8 
B 
8 
A 
a 
A 
A 
A 
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JD NO 8©=.JA DKT FIELD NAME PURCHASER 
8350962 4704301864 CLEVE JOHNSON 806074 WW VA FIELD AREA B COLUMBIA 
8351226 4704300558 COOK STOFFLER - 802253 W VA FIELD AREA B COLUMBIA 
8351313 4705900265 COTIGA DEV CO 81 8067469 W VA FIELD AREA B COLUMBIA 
8351368 4705900514 COTIGA #10 808385 WVA FIELD AREA B COLUMBIA 
3351369 4705900569 COTIGA #13 808667 WVA FIELD AREA B COLUMBIA 
8351376 4705900616 COTIGA #18 808316 W VA FIELD AREA B COLUMBIA 
83514637 4705900363 108 COTIGA #19 803033 W VA FIELD AREA B COLUMBIA 
8351334 : 4705900262 COTIGA 806751 WVA FIELD AREA COLUMBIA 
8351370 4705900573 COTIGA 808645 WA FIELD AREA COLUMBIA 
8351333 4705900301 COTIGA 806816 WYA FIELD AREA COLUMBIA 
8351314 4705900284 COTIGA 806830 COLUMBIA 
3351363 4705900594 COTIGA 308733 COLUMBIA 
8351315 4705900298 COTIGA 806897 COLUMBIA 
33514636 4705900116 COTIGA 805865 FIELD AREA 8 COLUMBIA 
8351435 4705900716 COTIGA 306818 FIELD AREA B COLUMBIA 
8351436 4705900296 COTIGA 806819 FIELD AREA B COLUMBIA 
8351433 4705900028 COTIGA 804332 FIELD AREA B COLUMBIA 
8351325 4705900361 COTIGA 808015 FIELD AREA B COLUMBIA 
8351358 4705900562 COTIGA DEV CO 888570 WVA FIELD AREA B COLUMBIA 
8351026 4700500785 COURTNEY CO 836 886239 WVA FIELD AREA B COLUMBIA 
8351023 4700500792 COURTNEY CO #37 806252 WW VA FIELD AREA B COLUMBIA 
8351015 4704300818 COURTNEY CO #38 806283 Wi VA FIELD AREA B COLUMBIA 
83514623 4700500920 E J BERWIND 86 899081 FIELD AREA B COLUMBIA 
8351422 4700500940 E J BERWIND #8 889169 VIRGINIA FIELD A COLUMBIA 
8351421 4700500953 E J BERWIND #9 809165 FIELD AREA COLUMBIA 
3351426 4700500916 E J BERWIND 803997 FIELD AREA COLUMBIA 
8351428 4709901316 ELI CRUM #1 808766 FIELD B COLUMBIA 
8351065 4709900645 ELLA CARSON 806495 FIELD AREA COLUMBIA 
8351307 4709900923 ETHEL QUEEN 808312 FIELD AREA COLUMBIA 
8351222 4704301871 EUGENE ¥ KEYSER 802345 FIELD AREA COLUMBIA 
8351431 4709900778 CALDWELL #34 806715 FIELD AREA COLUMBIA 
8351430 4709900745 CALDWELL #52 8066463 FIELD AREA COLUMBIA 
8351395 4705900259 CALDWELL #60 806778 FIELD AREA COLUMBIA 
8351432 4709900785 CALDWELL 861 896791 FIELD AREA COLUMBIA 
- 8351427 4709900800 CALDWELL #65 806838 FIELD AREA COLUMBIA 
8351323 4709901047 CALDWELL #56 808375 FIELD AREA COLUMBIA 
8351324 4709900803 CALDWELL 806625 FIELD AREA COLUMBIA 
8351426 4709900839 CALDWELL 806814 FIELD AREA COLUMBIA 
8351411 4704300886 LAMBERT 806666 FIELD AREA COLUMBIA 
4705900168 FIELD AREA COLUMBIA 

8351384 4705900201 #2 806569 VA FIELD AREA B COLUMBIA 
4704301877 GREELEY PUCKETT 806097 VA FIELD AREA COLUMBIA 

8351221 4704301981 GUYAN LD ASSN - 802352 FIELD AREA COLUMBIA 
8351220 4704301982 GUYAN LD ASSN - 892356 FIELD AREA COLUMBIA 
4709901629 GUYAN LD ASSN 802122 FIELD AREA COLUMBIA 

4705900175 CLOSTERMAN #32 306667 FIELD AREA COLUMBIA 

8351401 4705900177 CLOSTERMAN 806668 FIELD AREA COLUMBIA 
8351400 4705900219 CLOSTERMAN 306590 FIELD AREA COLUMBIA 
8351382 4705900236 CLOSTERMAN 306679 WVA FIELD AREA B COLUMBIA 
4705900261 CLOSTERMAN 306736 W VA FIELD AREA B COLUMBIA 

4705900266 CLOSTERMAN 806782 W VA FIELD AREA B COLUMBIA 

4705900267 CLOSTERMAN 306783 W VA FIELD AREA B COLUMBIA 

4705900295 CLOSTERMAN 306836 WVA FIELD AREA COLUMBIA 

4705900296 CLOSTERMAN 806835 WVA FIELD AREA COLUMBIA 

4705900302 CLOSTERMAN 806915 WVA FIELD AREA COLUMBIA 

4705900303 CLOSTERMAN 806916 WVA FIELD AREA COLUMBIA 

4705900602 CLOSTERMAN 808592 WVA FIELD AREA COLUMBIA 

4705900332 CLOSTERMAN 89 808005 WVA FIELD AREA COLUMBIA 

4705900170 CLOSTERMAN NO 31 806608 WVA FIELD AREA COLUMBIA 

4705900128 CLOSTERMAN 806174 Wd VA FIELD AREA COLUMBIA 

4709900844 J STARK 806969 W VA FIELD AREA COLUMBIA 

4704301884 H,W MILLER ETAL ~ 802338 W VA FIELD AREA COLUMBIA 

4704301885 W MILLER ETAL - 802339 W VA FIELD AREA B COLUMBIA 

4704302036 HENRY STOWERS - 802387 W VA FIELD AREA B COLUMBIA 

4704302037 HIRAM SCITES 806106 WVA FIELD AREA B COLUMBIA 

4700500742 L2M #71 305768 W VA FIELD AREA COLUMBIA 

4704300565 & GAS CO 802257 W VA FIELD AREA B COLUMBIA 

4704300615 GAS CO 806117 W VA FIELD AREA B COLUMBIA 

4704300616 GAS CO 806118 W VA FIELD AREA B COLUMBIA 

4704300627 GAS CO 806119 WV FIELD AREA B COLUMBIA 

4704300430 GAS CO 806120 W VA FIELD AREA B COLUMBIA 

4704300628 306121 WVA FIELD AREA B COLUMBIA 

4704300528 306125 W VA FIELD AREA A COLUMBIA 

4704300766 806126 W VA FIELD AREA B COLUMBIA 

4704300715 806130 WVA FIELD AREA B COLUMBIA 

4704300599 806131 WVA FIELD AREA B COLUMBIA 

4704300692 806134 WVA FIELD AREA B COLUMBIA 

4704300734 CO 806138 HVA FIELD AREA B COLUMBIA 

4709900488 MIN 805820 WEST VIRGINIA FIELD A COLUMBIA 

4704300629 GAS & DEV CO 806122 W VA FIELD AREA B COLUMBIA 

8350961 470430188? I J CLARK 806069 W VA FIELD AREA B COLUMBIA 
8351367 4705900628 IRA SIMPKINS #2 8088469 W VA FIELD AREA COLUMBIA 
4705900607 IRA SIMPKINS ETAL 808690 WVA FIELD AREA B COLUMBIA 

4704300963 IRVIN DUGAN 806630 VA FIELD AREA COLUMBIA 

8351276 4708702189 ISABELLE MCCANN 801282 FIELD AREA COLUMBIA 
8351275 4708700013 ISABELLE MCCANN 806037 FIELD AREA COLUMBIA 
8351407 4704300901 LAMBERT #1 806482 FIELD AREA COLUMBIA 
4704300915 LAMBERT #2 806535 FIELD AREA COLUMBIA 

4704300838 LAMBERT 806706 FIELD AREA COLUMBIA 

8351145 4704500252 PECK NO 8 806639 FIELD AREA COLUMBIA 
8351203 4704500708 PECK 808687 FIELD AREA COLUMBIA 
8351298 4709900789 CALDWELL #4 806737 FIELD AREA COLUMBIA 
8351305 4709900320 CALDWELL #23 - 8054630 FIELD AREA COLUMBIA 
8351304 4709900321 CALDWELL #24 805431 FIELD AREA COLUMBIA 
8351306 4709900335 CALDWELL #27 805506 FIELD AREA COLUMBIA 
8351383 4709900360 CALDWELL #29 805577 FIELD AREA COLUMBIA 
8351320 4705900304 CALDWELL #3 806786 FIELD AREA COLUMBIA 
8351302 4709900361 CALDWELL #30 805578 FIELD AREA COLUMBIA 
8351301 4709900368 CALDWELL #35 805628 A FIELD AREA COLUMBIA 
8350985 4707900885 CHANEY - 804163 WVA FIELD AREA A COLUMBIA 
8351439 47081002465 DICKINSON 809031 COLUMBIA 
8351440 4708100252 DICKINSON 809109 COLUMBIA 
8351438 4708100257 DICKINSON 809145 W VA FIELD AREA C COLUMBIA 
“= 8351007 4704302044 EDGNOR-806112 W VA FIELD AREA B COLUMBIA 
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JD HO JA DKT FIELD NAME PURCHASER 


8351058 

8351175 
8351182 
8351174 
8351417 
8350984 
8350974 
8351418 
8350963 
8351002 
8350966 
8350967 
8350958 
8351001 
8351257 
8351355 
8351356 
8351415 
8351277 
8351008 


4705900198 
4705900220 
4705900241 
4705900227 
4703500790 
4707900887 
4705900147 
4703500789 
4704301900 
4704301901 
4704301890 
4704301902 
4704300831 
4704301909 
$708702358 
4705900895 
4705900432 
4703903140 
4708702223 
4704302051 


JACOB BAACH 82 806567 

JACOB BAACH #3 806627 

JACOB BAACH #4 806704 

JAMES V HEIRS 84 806618 
JOHN T SAYRE #1 806664 

L D RIFE 804188 

L V SARTIN #2 806247 

LANCE F SAYRE #1 806663 

LEE DENT 806065 

LEE DENT 806068 

LEE DENT 806071 

LEE DENT 806073 

LEONA D ADKINS 806297 
LINCOLN LAND ASSOC 806067 
LITTLEPAGE & JACKSON 801631 
LOGAN CANNEL COAL CO 804437 
LOGAN CANNEL COAL CO 804440 
LUVERNIA HARPER 801361 

M C HARRAH 801280 

M F PORTER-806113 


WVA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA B 
WVA FIELD AREA B 
W VA FIELD AREA B 
WVYA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA A 
WVA FIELD AREA B 
WVA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA B 


n 


~ 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


8351300 4709901206 
8351310 4709901221 
8351299 4709901226 
8350964 4704301912 
8351419 4703500796 


ML S PERKINS NO 8 808749 W VA FIELD AREA 
M L S PERKINS 808746 FIELD AREA 
ML S PERKINS 808748 FIELD AREA 
MARINE JOHNSON 806089 FIELD AREA 
MARSHALL COMER 806677 FIELD AREA 
8351311 4709901081 MARY L S PERKINS - 808626 FIELD AREA 
8351309 4709901169 MARY L_ S PERKINS 808745 A FIELD AREA 
8351359 4705900582 MINGO BLOCK COAL 84 808627 FIELD AREA 
8351371 4705900596 MINGO BLOCK COAL 10 808732 FIELD AREA 
8351372 4705900603 MINGO BLOCK COAL 11 808588 VA FIELD AREA 
8351374 4705900605 MINGO BLOCK COAL 12 808764 FIELD AREA 
8351375 4705900690 MINGO BLOCK COAL 14 809011 FIELD AREA 
8351365 4705900581 MINGO BLOCK COAL 5 808653 FIELD AREA 
8351373 4705900588 MINGO BLOCK COAL 808693 W VA FIELD AREA B 
8351316 4705900258 MINGO O & G CO 806752 W VA FIELD AREA B 
8351354 4705900395 MINGO O0&8G CO 808068 WVA FIELD AREA B 
8351357 4705900595 MINGO OIL & GAS CO #6 808730 WVA FIELD AREA B 
8351396 4705900169 MINGO-MARTIN €2 806412 W VA FIELD AREA B 
8351170 4704300961 MOHLER LUMBER CO #2 806655 W VA FIELD AREA B 
8351339 4709900671 N FORK COAL CO #7 806528 WVA FIELD AREA B 
8351119 4709900780 N FORK COAL CO #8 806743 W VA FIELD AREA B 
8351353 4707900103 NW J OXLEY ETAL 805003 WVA FIELD AREA A 
8351330 4705900391 NEIGHBERT LAND CO #7 806925 W VA FIELD AREA B 
8351327 4705900409 NIGBERT LAND CO #11 808206 W VA FIELD AREA B 
8351331 4705900365 NIGHBERT DCO #3 803102 WVA FIELD AREA B 
8351335 4705900368 NIGHBERT #6 808105 WVA FIELD AREA B 
8351336 4705900390 NIGHBERT #8 806924 WVA FIELD AREA B 
4705900570 NIGHBERT 13 808654 W VA FIELD AREA B 
4705900320 NIGHBERT 806965 WVA FIELD AREA B 
8351329 4705900367 NIGHBERT 808104 W VA FIELD AREA 
8351328 4705900408 NIGHBERT 808205 
4705900410 NIGHBERT L CO 808208 
4704301921 PERRY WHITE - 802335 
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4704301963 ROBERT LOVEJOY - 802389 

4703903074 S$ ¢ C CO 801215 

S J DICKINSON #3 801546 FIEL 

S MCELDOWNEY ETAL 806941 w FIELD E 

SALLIE L BAILEY #2 808272 WVA FIELD AREA C 

SALLIE L BAILEY 808425 W VA FIELD AREA C 
8351256 4708702373 SAM D LITTLEPAGE 800398 W VA FIELD AREA A 
8351352 4707900899 ST EGGLETON 804181 WVA FIELD AREA A 
8351272 4703903081 SUNDAY CK COAL CO 800927 VA FIELD AREA A 
8351271 4703903080 SUNDAY CREEK COAL CO 800925 FIELD 
8351270 4703903095 SUNDAY CREEK COAL 801066 FIELD 
8351269 4703903096 SUNDAY CREEK COAL 801147 FIELD 
8351268 4703903097 SUNDAY CREEK 801156 FIELD 
8351267 4703903098 SUNDAY CREEK 801157 FIELD 
8351266 4703903099 SUNDAY CREEK 801159 FIELD 
8351264 $703903100 SUNDAY CREEK 801297 FIELD 
8351263 4703903102 SUNDAY CREEK 801548 FIELD EA A 
8351262 4703903103 SUNDAY CREEK 801549 VIRGINIA FIELD A 
8351261 4703903104 SUNDAY CREEK 801892 FIELD EA A 
8351260 4703903105 SUNDAY CREEK 801957 FIELD 
8351259 ; 4703901565 SUNDAY CREEK COAL CO 801974 FIELD 
8351408 4704300936 T B LAMBERT #3 806570 FIELD 
8351321 4709900825 T H HARVEY 806810 A FIELD 
8350953 4704300765 Tco MIN TR 84 806194 WVA FIELD AREA B 
8351229 4704301351 TR #1 809049. W VA FIELD AREA B 
8350983 4709901402 #15 809156 WVA FIELD AREA B 
8351176 4705900231 806657 W VA FIELD AREA B 
8350951 4704300755 806172 WVA FIELD AREA B 
8351061 4709900675 806532 W VA FIELD AREA B 
8351123 4709900801 806804 WVA FIELD AREA B 
8351151 4704301051 806888 W VA FIELD AREA B 
8351211 47869901283 1. 808742 W VA FIELD AREA B 
8351021 4704300762 806195 WVA FIELD AREA B 
8350949 4704300804 806251 WVA FIELD AREA B 
8351010 4704300824 806275 WVA FIELD AREA B 
8350959 4704300837 806308 W VA FIELD AREA B 
8350960 4704300853 806346 W VA FIELD AREA B 
8351057 4705900162 806375 W VA FIELD AREA B 
8351056 4705900164 806376 WVA FIELD AREA B 
8351054 4705900165 806377 WVA FIELD AREA B 
8351053 4705900161 806380 WV FIELD AREA B 
8351097 4704300894 806456 WVA FIELD AREA B 
8351095 4704300895 806459 W VA FIELD AREA B 
8351177 4705900232 806658 W VA FIELD AREA B 
8351178 4705900233 806660 W VA FIELD AREA B 
8351160 4704300972 806683 WVA FIELD AREA B 
8351161 4704300977 806689 W VA FIELD AREA B 
8351180 4705900237 806698 W VA FIELD AREA B 

ew 8351183 4705900257 806723 W VA FIELD AREA B 

= 8351168 4704300997 806762 W VA FIELD AREA B 
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8351128 4709900752 REBECCA PERRY 806678 ue AREA 
FIELD 
D 


8351416 $703903168 
8351156 4704301073 
8351378 4705500010 
8351297 4705500006 


ESELELLCELCES 


ew eee Me ~~ 


HN AH ENON SUH UH SRODVOMYVON SOUWENUUNN HY EN UN UU EONUNUIN US OWN NOUN UU OON NUN COUN SUONNAUDLONKUDONNN COOK OKNOH SSO SUUNG 


ee te 





Federal Register / Vol. 48, No. 177 / Monday, September 12, 1983 / Notices 


JD NO 8 JA DKT API NO D SEC(1) SEC(2) WELL NAME - FIELD NAME PROD 
8351166 4704301002 806764 6. 
8351184 4705900292 806842 
8351150 4704301028 206854 
8351149 4704301026 806855 
8351153 4704301031 806869 
8351186 4765900291 806883 
8351189 4705900311 806894 
8351188 4705900306 £06895 
8351187 4$705900307- 206896 
8351050 4705900329 806983 VA 
8351049 4705900331 806992 VA FIELD AREA B 
8351048 4705900354 808042 VA FIELD AREA 
8351041 4705900387 I 808185 WVA FIELD AREA B 
8351039 4705900389 808186 WYA FIELD AREA B 
8350991 4705900534 808501 WYA FIELD AREA B 
8350993 4705960528 808508 WYA FIELD ARCA B 
8350992 4705900530 808519 WYA FIELD AREA B 
8350990 4705900535 £08533 Ww VA FIELD AREA B 
8350989 4705900536 808534 WYA FIELD AREA B 
8350996 4705900558 808568 WVA FIELD AREA B 
8350997 4705900560 808571 W VA FIELD AREA B 
8350998 4705900557 808572 UVA FIELD AREA B 
8351205 4705900592 8038734 VA FIELD AREA B 
4705900784 809433 VA FIELD AREA B 
$704301358 - 802353 AREA 
8351232 4704500688 E 802591 ‘ AREA 
8351072 4709900578 ‘ AREA 
8351126 4709900749 : AREA 
8351131 4709900762 AREA 
8351141 4709900770 AREA 
8351118 4709900772 AREA 
8351195 4709901115 AREA 
8351201 4709901173 AREA 
8351366 4705900441 ET AL / 
8351100 4704300898 
8351060 4709900674 
8350956 4704300746 
4704300747 
4709900468 
4704300754 WVA FIELD AREA B 
4704300773 I WVA FIELD AREA B 
4704300764 & VA FIELD AREA B 
4704500178 ' W VA FIELD AREA B 
4704500181 W VA FIELD AREA B 
4704500179 WVA FIELD AREA B 
4704300778 I IVA FIELD AREA B 
4709900502 ‘ WVA FIELD AREA B 
4709900535 WYA FIELD AREA B 
4709900591 bi VA FIELD AREA B 
4709900582 WVA FIELD AREA B 
4769900586 WVA FIELD AREA B 
4709900616 WVA FIELD AREA B 
4709900626 ‘I? WwW VA FIELD AREA B 
4709900628 WVA FIELD AREA 
4709900632 I WVA FIELD AREA 
4704300882 t WVA FIELD AREA 
4704300878 WVA FIELD AREA 
4704300880 WYA FIELD AREA 
4709900650 WVA FIELD AREA 
4709900652 KVA FIELD AREA 
4709900652 WVA FIELD AREA 
4709900653 I WoVA FIELD AREA 8B 
4709900654 ‘ WYA FIELD AREA B 
4709900657 W VA FIELD AREA B 
4709900664 W VA FIELD AREA B 
4709900668 ‘ W VA FIELD AREA B 
4704300912 WVA FIELD AREA B 
4709900690 I WVA FIELD AREA B 
4709900714 WVA FIELD AREA B 
4709900729 WVA FIELD AREA B 
4709900730 WVA FIELD AREA B 
4709900732 I W VA FIELD AREA B 
4709900738 ' W VA FIELD AREA B 
4709900754 0M ' WVA FIELD AREA B 
4709900776 t WVA FIELD AREA B 
4709900763 W VA FIELD AREA B 
4709900757 WYA FIELD AREA B 
4709900774 WVA FIELD AREA B 
4704300995 Wo VA FIELD AREA B 
4704500267 - W VA FIELD AREA B 
4704500268 806767 W VA FIELD AREA B 
4709900815 806813 WVA FIELD AREA B 
4709900802 806820 WVA FIELD AREA B 
4709900805 806825 W VA FIELD AREA B 
4709900806 806826 WVA FIELD AREA B 
4709900808 806840 WVA-FIELD AREA B 
4704500275 806844 WVA FIELD AREA B 
4704500276 806845 W VA FIELD AREA B 
4704500277 806846 W VA FIELD AREA B 
- 4709900823 806856 W VA FIELD AREA B 
4709900816 806857 W VA FIELD AREA B 
4709900812 806862 W VA FIELD AREA B 
4704301060 806880 W VA FIELD AREA B 
4704301077 806891 WVA FIELD AREA B 
4709900818 806906 W VA FIELD AREA B 
4704301036 806926 W VA FIELD AREA B 
4709900828 806929 WVA FIELD AREA B 
4709900830 806930 WVA FIELD AREA B 
4704301070 806946 WVA FIELD AREA B 
4704301071 806947 WVA FIELD AREA B 
4704301079 806948 WVA FIELD AREA B 
4704301080 806950 W VA FIELD AREA B 
4704301061 806951 W VA FIELD AREA B 
4704301049 806952 W VA FIELD AREA B 
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JD NO |= JA DKT API NO BD SEC(1) SEC(2) WELL NAME FIELD HANE PROD PURCHASER 
8351157 4704301068 806955 W VA FIELD AREA 18.0 COLUMBIA 
8351105 4704301109 806957 W VA FIELD AREA 3.0 COLUMBIA 
8351345 4709900851 806958 W VA FIELD AREA COLUMBIA 
8351079 47099003850 806994 W VA FIELD AREA COLUMBIA 
8351115 4704500328 808026 W VA FIELD AREA COLUMBIA 
8351114 4704500329 808030 WVA FIELD AREA B COLUMBIA 
8351030 4704500332 808671 VA FIELD AREA B COLUMBIA 
8351029 4704500333 808072 W VA FIELD AREA B COLUMBIA 
8351623 4704500634 898097 W VA FIELD AREA B COLUMBIA 
8351103 4704301128 893124 WVA- FIELD AREA B COLUMBIA 
8351035 4704500649 808129 WVA FIELD AREA B COLUMBIA 
8351034 4704500364 808136 WVA FIELD AREA B COLUMBIA 
8351088 4709908990 808154 W VA FIELD AREA B COLUMBIA 
8351087 4709900897 808155 W VA FIELD AREA B COLUMBIA 
8351031 4764500582 808182 W VA FIELD AREA B COLUMBIA 
8351346 4704500589 808195 WVA FIELD AREA B COLUMBIA 
8350982 4709901030 208340 W VA FIELD AREA B COLUMBIA 
8351000 4704500636 ' 808539 WVA FIELD AREA B COLUMBIA 
8351233 4704500689 808590 W VA FIELD AREA COLUMBIA 
8350979 47099601069 808602 WoVA FIELD AREA COLUMBIA 
8351202 4704500692 808604 W VA FIELD AREA COLUMBIA 
8351248 4704500695 808629 W VA FIELD AREA COLUMBIA 
8351247 4704500700 808634 W VA FIELD AREA COLUMBIA 
8351194 4704500696 808646 W VA FIELD AREA COLUMBIA 
8351198 4709901093 803661 W VA FIELD AREA COLUMBIA 
8351227 4704301299 808679 W VA FIELD AREA COLUMBIA 
8351026 4704500702 808680 WVA FIELD AREA B COLUMBIA 
8351237 4704301300 808691 VA FIELD AREA B COLUMBIA 
8351238 4704301301 808692 FIELD AREA B COLUMBIA 
4704500710 808697 FIELD AREA B COLUMBIA 
4704500712 808699 VIRGINIA AREA B COLUMBIA 
4704500717 1 808711 A D AREA COLUMBIA 
4704301311 ‘ 808740 AREA COLUMBIA 
4709901280 808741 AREA COLUMBIA 
8351196 4709901225 802896 AREA COLUMBIA 
8351193 4704500749 898925 AREA COLUMBIA 
8351228 4704301323 808969 AREA COLUMBIA 
8351200 4709901299 808966 AREA COLUMBIA 
8351207 4709901301 808972 AREA COLUMBIA 
8351208 4709901347 899086 AREA COLUMBIA 
8350980 4799901401 809150 AREA COLUMBIA 
8351218 4709901399 809151 AREA COLUMBIA 
8351197 4709901400 j 809152 AREA COLUMBIA 
8351242 4704301342 809174 AREA COLUMBIA 
8351244 6704361346 809183 AREA COLUMBIA 
8351243 4704301345 899185 AREA COLUMBIA 
8351245 4704301348 go9210 AREA COLUMBIA 
£351234 4704361378 869335 AREA COLUMBIA 
8350971 4705900122 ' 806171 AREA COLUMBIA 
8350972 4705900145 806231 AREA COLUMBIA 
8358973 4705900146 806246 FIELD AREA COLUMBIA 
8351055 4705960169 806378 WV FIELD AREA B COLUMBIA 
8351143 4709900758 806742 W VA FIELD AREA COLUMBIA 
8351117 4709900759 806745 W VA FIELD AREA COLUMBIA 
8351171 4705980310 806753 WoVA FIELD AREA COLUMBIA 
8351185 4705900297 806841 W VA FIELD AREA COLUMBIA 
8351047 4705900335 806978 WVA FIELD AREA B COLUMBIA 
8351052 4705900326 806979 W VA FIELD AREA COLUMBIA 
8351046 4705900378 808135 WoVA FIELD AREA COLUMBIA 
8351038 4705900400 808198 WVA FIELD AREA B COLUMBIA 
8351212 4709901357 808857 W VA FIELD AREA COLUMBIA 
8351240 4705900737 809208 FIELD AREA COLUMBIA 
8351204 4705960778 809400 FIELD AREA COLUMBIA 
8351249 4705900781 809428 FIELD AREA COLUMBIA 
8351258 4705900782 809429 FIELD AREA COLUMBIA 
8351251 4705900783 809432 FIELD AREA COLUMBIA 
8351254 4705900346 806075 FIELD AREA COLUMBIA 
8351093 4705900206 806583 FIELD COLUMBIA 
8351173 4705900288 806806 FIELD COLUMBIA 
8351172 4705900281 806807 FIELD COLUMBIA 
8351036 4705900357 808066 W VA FIELD COLUMBIA 
8351045 4705900492 808133 WVA FIELD AREA B COLUMBIA 
8351044 4705900384 808172 WVA FIELD AREA B COLUMBIA 
8351043 4705990385 808175 WVA FIELD AREA B COLUMBIA 
8350994 4705900518 803476 WVA FIELD AREA B COLUMBIA 
8351206 4705900591 808729 W VA FIELD AREA B COLUMBIA 
8351209 4709901348 809085 W VA FIELD AREA B COLUMBIA 
8351241 4705900738 - 809209 W VA FIELD AREA B COLUMBIA 
8350941 4704300854 806347 WVA FIELD AREA B COLUMBIA 
8351169 4704300959 806606 W VA FIELD AREA B COLUMBIA 
8351040 4705900493 808192 WVA FIELD AREA B COLUMBIA 
8350995 4705900538 808520 WVA FIELD AREA B COLUMBIA 
8351163 4704301017 806817 W VA FIELD AREA B COLUMBIA 
8351167 4704301001 806763 W VA FIELD AREA B COLUMBIA 
8350943 4704300532 806127 WVA FIELD AREA B COLUMBIA 
8351158 4704300979 806686 WVA FIELD AREA B COLUMBIA 
8351148 4704300975 806687 W VA FIELD AREA COLUMBIA 
8351162 4704300976 806688 Wu VA FIELD AREA COLUMBIA 
8351165 4704301016 806803 W VA FIELD AREA COLUMBIA 
8351155 4704301072 806942 WoVA FIELD AREA COLUMBIA 
8351154 4704301069 806943 W VA FIELD AREA COLUMBIA 
8351104 4704301063 806953 WVA FIELD AREA B COLUMBIA 
8351005 4704302079 806099 W VA FIELD AREA B COLUMBIA 
8350977 4709900525 806268 W VA FIELD AREA B COLUMBIA 
8353082 4709900637 #19 806461 WVA FIELD AREA B COLUMBIA 
8351009 4704300825 #2 806276 WVA FIELD AREA B COLUMBIA 
8351077 4709900623 #2 806421 WV FIELD AREA B COLUMBIA 
8351116 4704500353 #2 808113 W VA FIELD AREA B COLUMBIA 
8351033 4704500354 #2 808114 W VA FIELD AREA B COLUMBIA 
8351032 4704500357 #2 808115 . W VA FIELD AREA B COLUMBIA 
8351094 4704300889 #20 806443 WVA FIELD AREA B COLUMBIA 
8351014 4704300802 #21 806249 WV FIELD AREA B COLUMBIA 
aw 8351099 4704300897 #22 806463 W VA FIELD AREA B COLUMBIA 
= 8351051 4705900328 #22 806982 W VA FIELD AREA B COLUMBIA 
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JD NO JA DKT API NO sd SEC(1) SEC(2) WELL NAME FIELD NAME PURCHASER 


8351042 4705900388 #22 808184 WEST VA FIELD AREA B COLUMBIA 
8351063 4709900712 C #24 606562 WYA FIELD AREA B COLUMBIA 
8350965 4704301182 #29 806095 WVYA FIELD AREA B COLUMBIA 
8351142 4709906771 I #3 806741 WW YA FIELD AREA B COLUMBIA 
8351230 4704301317 #31 808744 WEST VIRGINIA FIELD A COLUMBIA 
8350950 4704300803 806250 WYA FIELD AREA B COLUMBIA 
8351159 4704300980 ! 806684 WVA FIELD AREA B COLUMBIA 
8351342 4704500278 806343 WVYA FIELD AREA B COLUMBIA 
4705900358 ‘ 808067 WYA FIELD AREA B COLUMBIA 
4709901046 1 808197 COLUMBIA 
4709900667 806516 COLUMBIA 
4709900529 ¥ i 806271 COLUMBIA 
4709900810 806839 COLUMBIA 
4704301303 Cc ‘It 802290 COLUMBIA 
4704301295 C iI? 808605 COLUMBIA 
4704301375 1 809336 COLUMBIA 
4709900665 #806507 COLUMBIA 
4704300815 l co #12 806269 COLUMBIA 
4709901028 rcO 808239 COLUMBIA 
4709900656 MINTR #1 8064946 COLUMBIA 
4704500719 CO MINTR 81 808712 COLUMBIA 
4709900713 806563 COLUMBIA 
4769901042 808518 COLUMBIA 
4709901107 TILDA HATTEN ETAL 808715 COLUMBIA 
4704301929 GARRETT - 802292 COLUMBIA 
4707900896 MAYNARD 804172 COLUMBIA 
4703903050 MCCORKLE 800839 COLUMBIA 
4704302058 ADKINS 806110 COLUMBIA 
4709902590 PARSLEY 806966 COLUMBIA 
4705500008 WCODDELL 808424 COLUMBIA 
705500007 CLARKE 808224 COLUMBIA 
4704301933 LUCAS 806103 COLUMBIA 
4708702285 NAYLOR 801237 COLUMBIA 
4708701875 TAYLOR 801238 COLUMBIA 
4707900898 WILLETTA DALTON 804161 COLUMBIA 
47059060575 WINIFREDE LAND CO #1 808677 COLUMBIA 
4705900617 WINIFREDE LAND CO #2 808790 COLUMBIA 
4705900522 WINIFREDE LAND CO 808395 COLUMBIA 
4707900900 WIRT PAUL 804184 COLUMBIA 
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[Volume 965] under 18 CFR 275.206, at the Section 102-1: New OCS lease 
Commission’s Division of Public 102-2: New well (2.5 Mile rule) 
Determination by Jurisdictional Information, Room 1000, 825 North 102-3: New well {1,000 Ft rule) 
Under The Natural Gas Capitol St., Washington, D.C. Persons 102-4: New onshore reservoir 


Policy Act of 1978 objecting to any of these determinations —e New reservoir on old OCS lease 
Issued: September 7, 1983. may, in accordance with 18 CFR 275.203 Section 107-DP: 15,000 feet or deeper 


s : and 275.204, file a protest with the Ce Geopressured brine 
The following notices of Commission within fifteen days after 107-CS: Coal Seams 


determination were received from the publication of notice in the Federal 107-DV: Devonian Shale 
indicated jurisdictional agencies by the Register. 107-PE: Production enhancement 


Federal Energy.Regulatory Commission : : 107-TF: New tight formation 
pursuant to - 1 er ie Policy Act Source data from the Form 121 for this 107-RT: Recompletion tight formation 


of 1978 and 18 CFR 274.104. Negative and all oe ee — on Section 108: Stripper well 
determinations are indicated by a “D” agen eer ee 108-SA: Seasonally affected 


Technical Information Service {NTIS). 7 
i j t 108-ER: Enhanced recovery 
before the section code. Estimated Ror tahorsnation, combert Ghaskt cedeeueaie 


annual production (PROD) is in million Weisman (NTIS) at (703) 487-4808, 5285 fasta tick ta 


cubic feet (MMCF). Port Ro : 
Se ac yal, Rd, Springfield, Va. 22161. 
The applications for determination are Diteginies etihte cate MPA enction Secretary. 


available for inspection except to the ee : 
extent such material is confidential are indicated by the following codes: 


NOTICE OF DETERMINATIONS VOLUME 965 


Issued September 7, 1983 
JD NO JA DKT API NO o SEC(1) SEC(2) WELL NAME FIELD NAME PROD PORCHASER 


960821 )59898091NNEIEEI9ENE ICG 88IIINRIRIIABBRAIRE 
WEST VIRGINIA DEPARTMENT OF MINES 
300000300000 ARBOR ERO EERO: 
~COLUMBIA GAS TRANSMISSION CORP RECEIVED: 08716783 JA: WV 
8351563 4703900633 108 A A BEANE 804821 AREA 
8351801 4703902284 108 A A LILLY ETAL 809493 AREA 
8351819 4708702291 108 A D FERRELL 800487 AREA 
8351698 4708702118 AL SAMS 801885 AREA 
8351531 4703901224 ) AM MARTIN ETAL 805653 AREA 
8351523 4703902982 A MARTIN 801337 AREA 
8351677 4708700048 A V_ ADAMS 804311 VA LD AREA 
8351675 4708702120 AARON TAWNEY 800756 VA FIELD AREA A 
8351672 : 4708702294 ANDREW PARKS 801318 A FIELD AREA 
8351521 4703903424 ANNA ORT ETAL 801921 AREA 
8351519 4703903121 ANNA ORT ETAL 802495 AREA 
8351823 4708100277 ANNIE BLR ANDERSON 809358 AREA 
8351866 4703900503 B A SISSON 804771 AREA 
8351697 4708702122 B Lt NOE 801850 
8351691 4708702123 BM KEENE 801296 
8351772 4701501317 BM SAMPLES 801484 
8351492 4703902066 BLUE CK COAL & LAND 809379 
8351751 4703902994 BROWN - GOSHORN & SWAN 802500 
8351760 4701501324 BROWN - GOSHORN & SWAN 803887 
8351777 4701500365 BROWN - GOSHORN & SWAN 805241 
8351781 5 BROWN GOSHORN & SWAN 801007 
8351782 5 BROWN GOSHORN & SWAN 802535 
8351784 5 BROWN GOSHORN & SWAN 802542 
8351809 5 BROWN GOSHORN & SWAN 803883 
8351558 9 BROWN GOSHORN & SWAN 803926 
8351813 > BROWN GOSHORN & SWAN 805318 
8351771 713 BROWN GOSHORN & SWAN 808907 
a 
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5 . 
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COLUMBIA 
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COLUMBIA 
COLUMBIA 
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8351779 BROWN-GOSHORN SWAN 800958 
8351778 BROWN-GOSHORN SWAN 800984 
8351783 BROWN-GOSHORN SWAN 802534 
8351736 657 BROWN-GOSHORN SWAN 804014 
8351776 4701500366 BROWN-GOSHORN SWAN 805242 
8351770 4701500345 BROWN-GOSHORN & SWAN 805243 
8351780 4701501340 BROWN-GOSHORN-SWAN 800956 
8351588 4705900097 BURN CK MARBNE LD CO 805745 
8351587 4705900104 BURN CK MARBNE LD CO 805785 
8351880 4705900107 BURN CK MARBNE LD CO 805797 
8351707 4708702148 SHAMBLIN 801737 

8351680 4708702297 MONROE 801406 

8351600 4704302033 STOWERS 801371 

8351758 4703500272 & S G STARCHER 805086 
8351759 4703500273 & S G STARCHER 805087 
8351753 4703500441 & S G STARCHER 805233 
8351791 4703902094 CARL H FIGGATT 809448 
8351927 4704301095 CATHERINE ATKINS ETAL 806956 
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JD NO JA DKT FIELD NAME PURCHASER 
8351593 4705900022 CENTRA TRUST CO 804329 WU VA FIELD AREA B COLUMBIA 
8351656 4709900679 CENTRAL TRUST CO #20 806538 W VA FIELD AREA B COLUMBIA 
8351667 47059004623 CENTRAL TRUST #30 808273 WVA FIELD AREA B COLUMBIA 
8351666 47059004621 CENTRAL TRUST #32 808277 W VA FIELD AREA COLUMBIA 
8351584 4705900238 CENTRAL TRUST #5 806702 FIELD AREA COLUMBIA 
8351582 4705900299 CENTRAL TRUST 25 806898 FIELD AREA COLUMBIA 
8351595 4705900020 CENTRAL TRUST 804323 FIELD AREA COLUMBIA 
8351592 4705900023 CENTRAL TRUST 804325 FIELD AREA COLUMBIA 
8351591 4705900025 CENTRAL TRUST 804327 FIELD AREA COLUMBIA 
8351594 4705900081 CENTRAL TRUST 804328 FIELD AREA COLUMBIA 
8351590 4705900051 CENTRAL TRUST CO 804872 FIELD AREA COLUMBIA 
8351579 4707900181 CHARLES B HEIRS 806863 FIELD AREA COLUMBIA 
8351564 4703900563 CO SLATER ET AL 804807 FIELD AREA COLUMBIA 
8351562 4703900771 CO SLATER ETAL 8049846 FIELD AREA COLUMBIA 
8351889 4705900334 COTIGA DEV #11 808014 FIELD AREA COLUMBIA 
8351891 4705900392 COTIGA DEV CO 915 808139 VA FIELD AREA COLUMBIA 
8351664 4705900285 COTIGA DEV CO #5 806831 VA FIELD AREA B COLUMBIA 
8351826 4705900793 COTIGA DEV CO ETAL 809472 VA FIELD AREA COLUMBIA 
8351829 4705900813 COTIGA DEV CO 899675 FIELD AREA COLUMBIA 
8351755 4703500123 D J ROGERS ETAL 805011 FIELD AREA COLUMBIA 
8351553 4704300359 D N MOHLER EXEC & TRUS 805079 FIELD AREA COLUMBIA 
8351748 4703901153 DAVID #54 805502 FIELD AREA COLUMBIA 
8351738 4703901194 DAVID #56 805589 FIELD AREA COLUMBIA 
8351749 4703901196 DAVID #57 805590 FIELD AREA COLUMBIA 
8351759 4703901478 DAVID #59 806460 FIELD AREA COLUMBIA 
8351742 4703903054 DAVID 882446 FIELD AREA COLUMBIA 
8351737 4703903055 DAVID 802449 FIELD AREA COLUMBIA 
8351744 4703903056 DAVID WARD 802453 FIELD AREA COLUMBIA 
8351745 4703903058 DAVID WARD 802455 FIELD AREA COLUMBIA 
8351746 4703903059 DAVID WARD 802458 FIELD AREA COLUMBIA 
8351747 4703903060 DAVID WARD 802483 FIELD AREA COLUMBIA 
8351796 4703902298 DORA BAILEY 809498 FIELD AREA COLUMBIA 
8351808 4701100238 E D MEADOWS 804670 FIELD AREA COLUMBIA 
8351875 4703500104 E G SCHERR ETAL 804982 FIELD AREA COLUMBIA 
8351706 4708702153 E W CARPER 801617 FIELD AREA COLUMBIA 
8351650 4709900765 EARL BURGESS 806694 FIELD AREA COLUMBIA 
8351559 4703901265 EARL HANSEL #805758 FIELD AREA COLUMBIA 
8351803 4703501194 EDNA SHOCKEY ETAL 809540 FIELD AREA COLUMBIA 
8351870 4703900207 ELKID IMP CO 806878 FIELD AREA COLUMBIA 
8351729 4703903127 EMMA BARNETT #1 8017446 FIELD AREA COLUMBIA 
8351518 4703903126 EMMA BARNETT 801999 FIELD AREA COLUMBIA 
8351442 47099004653 EULA PARSONS - 805836 FIELD AREA COLUMBIA 
8351444 4709900463 F D CALDWELL #39 806169 FIELD AREA COLUMBIA 
8351468 4709900459 CALDWELL 806173 FIELD AREA COLUMBIA 
8351445 4709900477 CALDWELL 806180 FIELD AREA COLUMBIA 
8351446 4709900608 CALDWELL 8064605 FIELD AREA COLUMBIA 
8351657 4709900620 CALDWELL 806429 FIELD AREA COLUMBIA 
8351441 4709900727 CALDWELL 806584 FIELD AREA COLUMBIA 
8351447 4709900734 CALDUELL 806622 FIELD AREA COLUMBIA 
8351467 4709900740 CALDWELL 806626 FIELD AREA COLUMBIA 
8351449 4799900736 CALDWELL 806624 W VA FIELD AREA COLUMBIA 
8351645 4709900775 CALDWELL 806662 WVA FIELD AREA B COLUMBIA 
8351465 4709900769 CALDWELL 806734 W VA FIELD AREA B COLUMBIA 
8351646 4709900779 CALDWELL 806776 WVA FIELD AREA B COLUMBIA 
8351464 4709900786 CALDWELL 806738 W VA FIELD AREA B COLUMBIA 
8351647 4709900781 CALDWELL 806777 W VA FIELD AREA B COLUMBIA 
8351665 4705900290 CALDWELL 806836 WVA FIELD AREA B COLUMBIA 
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8351466 
8351807 
8351806 
8351757 
8351684 
8351715 
8351724 
8351804 
8351895 
8351872 
8351890 
8351700 
8351702 
8351704 
8351703 
8351774 
8351928 
8351926 
8351805 
8351795 
8351549 
8351586 
8351596 
8351580 
8351585 
8351583 
8351581 
8351754 
8351682 
8351652 
8351739 
8351578 
8351688 
8351785 
8351830 
8351643 
8351644 
8351552 
8351844 
8351843 
8351860 
8351574 
8351573 
8351569 
8351571 
8351848 
8351846 


4709900747 
4702103198 
4702103199 
4703500413 
4708702300 
4708702301 
4708702302 
4703901996 
4705500002 
4703501447 
4705900369 
4709901388 
4709901415 
4709901443 
4709901442 
4701501327 
4704300978 
4704301112 
4701500820 
4703903062 
4705900096 
4705900173 
4705900018 


“4705900889 


4705900184 
4705900271 
4705900314 
4703500225 
4708702179 
4709900526 
4703901412 
4707900318 
4708702378 
4705900891 
4705900892 
4704301138 
4704301135 
4704300417 
4704300515 
4704300516 
4704300408 
4704300679 
4704300693 
4704300748 
4704300713 
4704301954 
4704301955 


CALDWELL 806661 
MCELWEE 803761 
MCELWEE 803789 
WAYBRIGHT 806327 
VINEYARD 801650 
VINEYARD 801656 

FLEM LONG 800386 

FRANK A HARDY 809325 

FRED H CHEATWOOD 806913 
GN CASTO 801168 

G P ANDERSON ETAL 808106 
GLEN HAYES CO 809133 

GLEN HAYES CO 809200 

GLEN HAYES CO 809227 

GLEN HAYES CO 809228 
GROSE SUMMERS ETAL 801263 
ADKINS & UFG CO 806691 
ADKINS ETAL 808054 

B DAVENPORT ETAL 809378 
C DICKINSON 801214 
CLOSTERMAN #23 805743 
CLOSTERMAN #30 806407 
CLOSTERMAN 804300 
CLOSTERMAN 804458 
CLOSTERMAN 804467 
CLOSTERMAN 804469 
CLOSTERMAN 806892 

F BAILEY ETAL 805075 

H TAWNEY 801514 

J STARK #2 806274 

O WITHROW ETAL 806296 

W BIRD ETAL 805739 
WINTERS 801678 

HENRY MARCUM 804483 

HENRY MARCUM 804484 
HERBERT ADKINS 808157 
HERBERT ADKINS 808159 
HILL & ASHBY 805211 

HORSE CK COAL LD #45 805458 
HORSE COAL LD 46 805459 
HORSE COAL LD 805205 
HORSE L& #56 805729 
HORSE #63 805778 
HORSE #79 805491 
HORSE CO #64 805779 
HORSE CO 801948 
HORSE CO 801968 
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WeVA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA A 
W VA FIELD AREA 
W VA FIELD AREA 
W VA FIELD AREA 
FIELD AREA 
W VA FIELD AREA 
W VA FIELD AREA 
WVA FIELD AREA B 
VA FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
W VA FIELD AREA 
WVA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA B 
WVA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA B 
WVA FIELD AREA B 
WVA FIELD AREA B 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
A FIELD AREA 
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VIRGINIA FIELD A 


FIELD AREA B 
FIELD AREA B 
FIELD AREA B 


ld ~ 


~ 


—~— 
SOBVYHANHKHEAAON LOK ROKSOLUCHAUN GOIYAVNA SHON HONOM EH SOR BUWNN HH CONN OHNO RUN UH OH OOOOH SOUS HW OH EN ASH OM MOR EN eS SUSU ON OWUWS 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


“COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 





JD NO 


8351566 
8351881 
8351547 
8351851 
8351857 
8351853 
8351549 
8351864 
8351887 
8351841 
8351840 
8351886 
8351858 
8351888 
8351842 
8351838 
8351839 
8351836 
8351837 
8351863 
8351834 
8351546 
8351535 
8351536 
8351491 
8351490 
8351572 
8351489 
8351488 
8351855 
8351487 
8351485 
8351856 
8351486 
8351854 
8351835 
8351847 
8351845 
8351551 
8351884 
8351849 
8351885 
8351852 
8351850 
8351545 
8351883 
8351861 
8351859 
8351550 
8351882 
8351544 
8351575 
8351554 
8351862 
8351576 
8351673 
8351484 
8351711 
8351720 
8351561 
8351794 
8351599 
8351577 
8351578 
8351548 
8351871 
8351686 
8351448 
8351815 
8351678 
8351699 
8351475 
83514746 
8351469 
8351653 
8351648 
8351649 
8351601 
8351483 
8351479 
8351482 
8351481 
8351478 
8351477 
8351463 
8351473 
8351478 
8351476 
8351471 
8351775 
8351767 
8351764 
8351718 
8351679 
8351709 
8351822 
8351867 
8351798 
8351833 
8351676 
8351879 
8351556 
8351756 
= 8351598 


JA DKT 
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4704301956 
4704300041 
4704300462 
4704300791 
4704300432 
4704300790 
4704300434 
4704300454 
4704300456 
4704300520 
4704300574 
4704300467 
4704300431 
4704300455 
4704300519 
4704300604 
4704300603 
4704300625 
4704300645 
4704306680 
4704300675 
4700500741 
4704300687 
4704300704 
4704300707 
4704300708 
4704300705 
4704300716 
4704300725 
4704300739 
4704300726 
4704300736 
4704300737 
4704300729 
4704300758 
4704300669 
4704301940 
4704301957 
~4704300425 
4704300502 
4704300796 
4704300483 
4704300774 
4704300792 
4700500072 
4704300048 
4704300195 
4704300414 
4704300433 
4704300807 
4700500737 
4704300678 
4704300168 
4704300171 
4704300674 
4708702185 
4709900324 
4708702186 
4709901539 
4703901165 
4703901060 
4704302042 
4704300672 
4704300723 
4704300439 
4703500187 
4708702305 
4709900735 
4701100591 
4708702307 
4709900293 
4709900317 
4709900318 
4709900371 
4709900523 
4709900782 
4709900783 
4709900282 
4709900283 
4709900302 
4709900295 
4709900294 
4709900303 
4709900315 
4709901073 
4709900336 
4709900370 
4709900316 
4709900367 
4701501328 
4701501329 
4701501420 
4708703156 
4708702309 
4708702202 
4708702204 
4703900407 
4703902314 
4701500630 
4708700432 
4701100181 
4704300155 
4703500419 
4704302046 


™ cO 802515 
M CO 804246 
#45 805317 
CO #1 801673 
#38 805271 
#4 801653 
#40 805273 
#41 805312 
#43 605314 
#48 805463 
#49 805573 
7 801746 
805270 
805313 
805462 
805619 
805620 
805681 
805717 
805755 
805757 
805766 
805776 
805804 
805805 
805806 
805808 
805818 
805838 
805842 
805844 
805858 
805859 
805860 
80 805789 
802517 
802529 
802563 
803898 
803900 
803910 
803911 
803930 
803973 
804068 
804275 
804698 
805206 
805272 
HORSE 806253 
HORSE 805767 
HORSE AND & M CO 805756 
HORSE LAND 809622 
HORSE CK LAND 804626 
HORSE CREEK L&M CO 805716 
HULDA C COOK 800261 
HUNT DEV & GAS CO 805434 
I C STUMP 801884 
IDA C MCFADDEN ETAL 809437 
IMPERIAL COAL CO #48 805526 
INEZ H ROSE ETAL 805307 
ISAAC FARLEY 801288 
J A HALEY 809743 
J A HALLEY 809744 
J A SPURLOCK ETAL 805289 
J B SHINN 805044 
BRAD VINEYARD 801646 
CALDWELL #50 806625 
& CHARLIE WHITE 801929 
HILL 801377 
CALDWELL #4 805319 
CALDWELL 805427 
CALDWELL 805428 
CALDWELL 805632 
CALDWELL 806254 
CALDWELL 806784 
CALDWELL 806785 
CALDWELL 805267 
CALDWELL 805268 
CALDWELL 805321 
CALDWELL 805322 
CALDWELL 805323 
CALDWELL 805324 
CALDWELL 805424 
CALDWELL 805433 
CALDWELL 805507 
CALDWELL 805627 
CALDWELL 805426 
CALDWELL 805579 
GROSE 801246 
GROSE 801811 
GROSE 801821 
R B SMITH 800885 
YOUNG 801403 
ALLEN 801841 
ELDON WHITE 802587 
& C A RAY 804756 
& C A RAY 809502 
BOGGS ETAL 809059 
EPLING 806542 
GILL ETAL 804671 
RAY 804573 
SCARBERRY #2 805114 
THOMAS 801986 
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FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
VA FIELD AR 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD 

FIELD 

FIELD 

FIELD 

FIELD 

FIELD 

FIELD 
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VIRGINIA FIELD A 


W VA FIELD AREA B 
WVA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA B 
W VA FIELD AREA A 
WVA FIELD AREA A 
W VA FIELD AREA B 
W VA FIELD AREA B 
WVA FIELD AREA A 
W VA FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
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PURCHASER 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA- 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 





JD NO 


8351597 
8351687 
8351773 
8351557 
8351868 
8351820 
8351793 
8351695 
8351681 
8351560 
8351832 
8351555 
8351607 
8351690 
8351508 
8351501 
8351517 
8351513 
8351532 
8351528 


JA DKT 
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4704302047 
4708702206 
4701501330 
4704300141 
4703900392 
4708702210 
4703902179 
4708702211 
4708702311 
4703901205 
4703902246 
4704300161 
4703903415 
4708702212 
4703901072 
4703901073 
4703901102 
4703901103 
4703901186 
4703901219 
4703901337 
4703901221 
4703901414 
4703901576 
4703903016 
4703903017 
4703903018 
4703903019 
4703903020 
4703903021 
4703903022 
4703903023 
4703900228 
4703901023 
4703901024 
4703901429 
4703901426 
4703901882 
4703902593 
4703903025 
4703903134 
4703903066 
4703903067 
4701500342 
4704301959 
4709900498 
4703900533 
4703903135 
4703903136 
4703903026 
4703903027 


J W THOMAS 801987 
JAMES HALL ETAL 801648 
JAMES PHILLIPS 801477 
JENNIE BURTON ETAL 804383 
JENNIE G LEWIS 804754 
JOHN A DYE 800751 
JOHN H RANSON ETAL 809452 
JOHN SMITH 801363 
JOHN T KEELEY 801456 
JOSEPH ELSWICK 805618 
JOSEPH PUGH ETAL 809489 
JULIA B EGNOR ETAL 804606 
KAN-HOCKING C&C 803932 
KATE NIXON 803924 
KING co 7 805332 
KING 805333 
KING . 805371 
KING 805372 
KING 805591 
KING 805654 
KING 805855 
KING 805656 
KING 806303 
806970 
801895 
802508 
802511 
802512 
802549 
802550 
802551 
802567 
804627 
805259 
805260 
806304 
806305 
809212 
0 809779 
KOONTZ DAVENPORT & DAV 800662 
L D UPDEGRAFT 801920 
L E MCWHORTER 801981 
L E MCWHORTER 801996 
t J REED 805240 
L R SWEETLAND ETAL 802237 
LAFAYETTE ALDRIDGE 806220 
LENA M SNODGRASS 806871 
LEONARD LEACH $1 801775 
LEONARD LEACH #2 801776 
LEWIS & BROWN 800494 
LEWIS & BROWN 800900 


FIELD NAME 


W VA FIELD AREA B 
WVA FIELD AREA A 
uw FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
WVA FIELD AREA A 
W VA FIELD AREA A 
WVA FIELD AREA A 
W VA FIELD AREA B 
WVA FIELD AREA A 
WVA FIELD AREA A 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
VA FIELD AREA 
WVA FIELD AREA B 
W VA FIELD AREA A 
W VA FIELD AREA A 
W VA FIELD AREA A 
W VA FIELD AREA A 
W VA FIELD AREA A 
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PURCHASER 


COLUMEIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA GAS 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


4710900639 
4705900115 
4705900893 
4705900896 
4705900897 
4705900130 
4705900363 
4708702219 
4703903137 
4703903158 
4703903139 
4708701199 
4701501331 
4703903167 
4703901115 
4703900254 
4708792312 
4708792227 
4703901919 
4703901920 


LITZ MCGUIRE 809015 WVA FIELD AREA C 
LOGAN CANNEL COAL CO 804431 W VA FIELD AREA B 
LOGAN CANNEL COAL CO 804432 W VA FIELD AREA B 
LOGAN CANNEL COAL CO 804439 W VA FIELD AREA B 
LOGAN CANNEL COAL CO 804452 W VA FIELD AREA B 
LOGAN CANNEL COAL CO 804453 W VA FIELD AREA B 
LOGAN CHANNEL COAL CO 804436 W VA FIELD AREA B 
RAIDER 801365 WVA FIELD AREA A 
D UPEDEGRAFT 801502 W VA FIELD AREA A 
D UPEDEGRAFT 801804 W VA FIELD AREA A 
D UPEDEGRAFT 801847 W VA FIELD AREA A 
SHORT 801844 WVA FIELD AREA A 
BELL 801812 FIELD AREA 
D & J @ DICKINSON 803680 FIELD AREA 
D & J @ DICKINSON 805437 FIELD AREA 
F ORTH & H WALKER 804667 FIELD AREA 
H CLARKSON 800296 FIELD AREA 
M HOPKINS 802497 FIELD AREA 
MARGARET Y DICKINSON 805257 FIELD AREA 
MARGARET Y DICKINSON 805258 FIELD AREA 
4705900182 MARTHA MARCUM 82 804486 FIELD AREA 
4705900898 MARTHA MARCUM 804485 FIELD AREA 
4701500008 MARY A DAVIS 803997 FIELD AREA 
4709900338 MARY L &@ S PERKINS 84 8054465 FIELD AREA 
4709900301 MARY L S PERKINS #3 805320 FIELD AREA 
t 
L 
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8351743 
8351869 
8351725 
8351824 
8351740 
8351741 
8351828 
8351792 
8351812 
8351472 
8351480 
8351462 
8351461 
8351674 
8351712 
8351655 
8351654 
8351894 
8351893 
8351762 
8351910 
8351904 
8351923 
8351922 
8351902 
8351918 
8351915 
8351896 
8351919 
8351899 
8351905 
8351920 
8351908 
8351921 
8351907 
8351911 
8351913 
— 8351903 
= 8351916 


mn 


HTELCLELCLLCLCLELESS 


4709901655 MARY S PERKINS 804363 FIELD AREA 
4709901656 MARY S PERKINS 804364 W VA FIELD AREA 
4708701670 MARY M COOK 800659 WVA FIELD AREA A 
4708702313 MARY M SMITH 800471 WVA FIELD AREA A 
4709900606 MILLER & CALDWELL #1 806406 WVA FIELD AREA B 
4709900773 MILLER & CALDWELL #2 806716 WVA FIELD AREA B 
4705900571 MINGO BLOCK COAL 86 808651 FIELD AREA 
4705900411 MINGO BLOCK COAL 808210 FIELD AREA 
4701501338 MINNIE LEWIS 801918 FIELD AREA 
4704700078 POC CON COAL 3 806642 FIELD AREA 
4704700115 OC CON COAL 6 806800 FIELD AREA 
47049700154 COAL CO 13 808381 
4704700158 COAL CON 808379 
4704700141 COAL - 806798 
4704700160 COAL #16 808428 
4704700248 COAL #31 809247 
4704700146 COAL 10 808077 
4704700159 COAL 808429 
4704700164 COAL 808191 
4704700166 COAL 808236 
4704700171 808462 
4704700172 808063 
4704700173 808542 
4704700176 808268 
4704700208 809018 
4704700213 28 809052 
4704700142 4 806799 
4704700538 41 809715 
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FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
FIELD AREA 
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JA DKT API NO D SEC(1) SEC(2) WELL NAME FIELD NAME PROD PURCHASER 
CON COAL $1 809726 FIELD AREA C 18.0 COLUMBIA 

CON COAL 7 806801 FIELD AREA C COLUMBIA 

CON COAL 8 806802 FIELD AREA C COLUMBIA 

CON COAL 806560 VIRGINIA FIELD A COLUMBIA 

CON COAL 806902 FIELD AREA C COLUMBIA 

CON COAL 808125 FIELD AREA C COLUMBIA 

CON COAL 808127 FIELD AREA C COLUMBIA 

CON COAL 809579 FIELD AREA C COLUMBIA 

POC CON COAL 28 809051 FIELD AREA C COLUMBIA 
RV & POC CON COAL 809080 WVA FIELD AREA C COLUMBIA 
FIELD AREA COLUMBIA 

FIELD AREA COLUMBIA 
FIELD AREA COLUMBIA 
FIELD AREA COLUMBIA 
FIELD AREA COLUMBIA 
FIELD AREA COLUMBIA 
FIELD AREA COLUMBIA 
AREA COLUMBIA 

AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA A COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA A COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
AREA COLUMBIA 
COLUMBIA 


8351917 4704700536 
8351906 4704700133 
8351909 4704700123 
8351901 4704700065 
8351906 4704700116 
8351897 4704700148 
8351898 4704700149 
8351914 4704700465 
8351912 4704700215 
6351665 4708100247 
8351821 4708702242 NANCY MCQUAIN 802572 
8351761 4701501332 NETTIE J GRAHAM 801824 
8351768 4701501333 O D STOCKLEY 801859 
8351543 4703901266 OHLEY COAL CO #1 805759 
8351537 4703901691 OHLEY COAL CO #11 808859 
8351542 4703901351 OHLEY COAL CO #4 806143 
8351541 4703901391 OHLEY COAL CO #5 806243 
8351538 4703901430 OHLEY COAL CO #6 806336 
8351548 $703901653 OHLEY COAL CO #7 808117 
8351539 4703901654 OHLEY COAL CO 88 808169 
8351808 $703902223 OKEY HARBERT ETAL 809465 
8351797 4703902337 OSA RAY BURDETTE 809507 
8351565 4703900543 OV MILAM ET AL 804799 
8351669 4708700278 OWEN KIRKHART ETAL 804732 
8351765 4701501334 PM SUMMERS 801818 
6351817 4700500789 PEARL STALLING ETAL 802599 
8351932 4704302053 POLLIE ADKINS - 804966 
8351931 4704302054 POLLY ADKINS 804964 
8351525 4703903035 QUEEN LAND CO 800745 
8351727 4703902107 QUEEN LAND CO 803880 
8351493 4703903134 QUEEN LAND CO 803964 
8351503 4703901009 QUEEN LAND CO 805223 
8351506 4703901025 QUEEN LAND CO 805261 
8351507 4703901026 QUEEN LAND CO 805262 
8351495 4703901427 QUEEN LAND CO 806306 
8351705 4710900600 R D BAILEY ETAL 809016 
8351694 4708702251 R K OGDEN 801353 
8351511 4703901223 REAMER BROWN #1 805652 
8351514 4703901137 REAMER BROWN #4 805508 
8351509 4703901138 REAMER BROWN #5 805509 
8351516 4703901222 REAMER BROWN #6 805651 
8351526 4703903038 REAMER BROWN 800510 
8351527 4703903039 REAMER BROWN 800530 
8351708 4708702254 RHODA & NM PARSONS 801805 
6351814 4701100594 ROBERT PORTER 801930 
8351934 4704500758 ROSE BELLADONNA ETAL 808818 AREA 
8351651 4709900726 RUBY D PARSLEY 806580 ; FIE AREA COLUMBIA 
6351662 4709900567 S D COPLEY ET AL 806334 WVA FIELD AREA B COLUMBIA 
8351716 4708703188 S D KING 800859 WVA FIELD AREA A COLUMBIA 
8351701 4708702258 S K WRIGHT 801279 J AREA A COLUMBIA 
8351714 4708702315 S R FERRELL 801657 AREA COLUMBIA 
8351802 $703902595 SAM D LITTLEPAGE 809780 AREA COLUMBIA 
8351562 $703902093 SANFORD KELLEY ETAL 809449 AREA COLUMBIA 
8351818 4708702316 SARAH E ATKINS 861196 AREA COLUMBIA 
8351876 4703500049 SARAH J LANHAM ETAL 804854 AREA COLUMBIA 
8351816 4701100596 SEWARDS 803942 AREA COLUMBIA 
8351630 4703903082 SUNDAY CK COAL CO 800928 AREA COLUMBIA 
8351641 4703903083 SUNDAY CK COAL CO 800929 AREA COLUMBIA 
8351629 4703903084 SUNDAY CK CUAL CO 800944 AREA COLUMBIA 
8351628 4703903085 SUNDAY CK COAL CO 800945 AREA COLUMBIA 
8351626 4703903087 SUNDAY CK COAL CO 800960 AREA COLUMBIA 
8351625 4703903088 SUNDAY CK COAL CO 860961 \ AREA COLUMBIA 
8351627 4703903086 SUNDAY CREEK COAL CO 800946 AREA COLUMBIA 
8351623 4703903090 SUNDAY CREEK COAL CO 800968 W VA FIELD AREA & COLUMBIA 
8351622 4703903091 SUNDAY CREEK COAL CO 800969 WVA FIELD AREA A COLUMBIA 
8351621 $703903092 SUNDAY CREEK COAL CO 800970 WVA FIELD AREA A_ COLUMBIA 
8351460 4703903093 SUNDAY CREEK COAL CO 800971 WeVA FIELD AREA A COLUMBIA 
8351459 4703903094 SUNDAY CREEK COAL CO 801013 W VA FIELD AREA A COLUMBIA 
8351619 4703903106 SUNDAY CREEK COAL CO 801975 WVA FIELD AREA A COLUMBIA 
8351618 4703903107 SUNDAY CREEK COAL CO 801979 WVA FIELD AREA A COLUMBIA 
8351617 4703903108 SUNDAY CREEK COAL CO 801989 WVA FIELD AREA A COLUMBIA 
8351616 4703903109 SUNDAY CREEK COAL CO 801982 WEST VIRGINIA FIELD A COLUMBIA 
8351620 4703903110 SUNDAY CREEK COAL CO 801983 WVA FIELD AREA A COLUMBIA 
8351615 4703903421 SUNDAY CREEK COAL CO 802499 WVA FIELD AREA A COLUMBIA 
8351614 SUNDAY CREEK COAL CO 802564 WeVA FIELD AREA A COLUMBIA 
8351611 SUNDAY CREEK COAL CO 803854 W VA FIELD AREA A COLUMBIA 
8351610 SUNDAY CREEK COAL CO 803855 WVA FIELD AREA COLUMBIA 
8351608 SUNDAY CREEK COAL CO 803856 WVA FIELD AREA COLUMBIA 
8351609 SUNDAY CREEK COAL CO 803895 WVA FIELD AREA COLUMBIA 
8351606 SUNDAY CREEK COAL CO 803977 WVA FIELD AREA COLUMBIA 
8351605 SUNDAY CREEK COAL CO 803979 WVA FIELD AREA COLUMBIA 
£351604 SUNDAY CREEK COAL CO 803981 WVA FIELD AREA COLUMBIA 
8351603 SUNDAY CREEK COAL CO 803982 WVA FIELD AREA COLUMBIA 
8351602 4703900014 SUNDAY CREEK COAL CO 803993 WVA FIELD AREA COLUMBIA 
8351612 4703900013 SUNDAY CREEK COAL CO 803994 WVA FIELD AREA COLUMBIA 
8351642 4703900012 SUNDAY CREEK COAL CO 803995 WeVA FIELD AREA A COLUMBIA 
8351646 4703900038 SUNDAY CREEK COAL CO 804054 WVA FIELD AREA COLUMBIA 
€351639 4703900039 SUNDAY CREEK COAL CO 804055 WVA FIELD AREA COLUMBIA 
8351638 4703900040 SUNDAY CREEK COAL CO 804056 WVA FIELD AREA COLUMBIA 
8351637 4703900081 SUNDAY CREEK COAL CO 804267 WVA FIELD AREA COLUMBIA 
8351636 4703900082 SUNDAY CREEK COAL CO 804268 WVA FIELD AREA COLUMBIA 
8351613 4703900087 SUNDAY CREEK COAL CO 804277 WVA FIELD AREA COLUMBIA 
8351635 4703901051 SUNDAY CREEK COAL CO 805302 WVA FIELD AREA COLUMBIA 
8351634 4703901052 9 SUNDAY CREEK COAL CO 805303 WVA FIELD AREA COLUMBIA 
8351633 4703961054 SUNDAY CREEK COAL CO 805305 WVA FIELD AREA COLUMBIA 
8351632 4703901092 SUNDAY CREEK COAL CO 805361 WVA FIELD AREA COLUMBIA 
8351631 47039017460 SUNDAY CREEK COAL CO 808986 WVA FIELD AREA COLUMBIA 
8351624 4703903089 SUNDAY CRK COAL CO 800967 WeVA FIELD AREA A COLUMBIA 
8351443 4709901657 T CALDWELL 804492 W VA FIELD AREA B COLUMBIA 
8351668 4708700005 T D MCLAUGHLIN 863989 WVA FIELD AREA A COLUMBIA 
8351689 4708702264 T E GRAHAM 803923 WVA FIELD AREA A COLUMBIA 
8351458 4704300904 TCO FEE TR #14 806472 W VA FIELD AREA B COLUMBIA 
we 8351450 4704300909 TCO FEE TR 84 806521 W VA FIELD AREA B COLUMBIA 
= 8351938 4704300998 TCO FEE TR #4 806772 ; W VA FIELD AREA B COLUMBIA 
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JD NO JA DKT FIELD NAME PROD PURCHASER 


8351892 4705900383 ETAL 802096 12. 
8351451 4704300902 i TR @L 296425 
8351454 4704301125 TR 81 608121 
8351455 4704301126 TR #1 808122 
8351456 4704301127 TR #1 808123 
8351457 4704361224 e TR #1 808146 
8351452 4794301141 TR #1 808161 
8351925 4704500395 TR #1 808261 
8351924 4704500596 TR #1 808333 
8351935 4704500534 N TR #1 808390 AREA 
8351660 4709900636 TR #12 806452 FIE AREA 
8351659 4709900482 N TR 819 806182 VA FIELD AREA B 
8351929 4704300999 TR #19 806773 VA LD AREA 
8351936 4704301000 on TR #19 806774 VA AREA 
8351958 4704301041 TR #19 806912 vA AREA 
8351937 4704301101 co Mm TR #19 806990 VA AREA 
8351939 4704301076 ( TR #19 806999 AREA 
8351940 4704301111 TR #19 808027 
8351661 4709900635 TR #23 806451 
8351453 4704301142 TR #31 £08174 
8351685 4708702270 & ELIZA NOE 803922 
8351878 4701500037 MASTEN ETAL 806097 
8351877 4701591354 MASTON - 8008446 
8351713 4708702318 S FERRELL 801416 
8351567 4704301948 HILBERT £02516 
8351693 4708702277 CARPER 801352 
8351692 4708702276 CARTER 801309 WVA FI 
8351719 4708702278 SHORT KEATON 801328 
8351683 4708700471 ELLIS 801550 
8351568 4704301337 GILLENWATER ETAL 801855 
8351825 4765900540 THOMPSON ETAL 808561 W 
8351827 4705900794 THOMPSON ETAL 809459 ~ 
8351717 4708700109 WRIGHT 804387 bs 
8351811 4701500006 PIERSON 803999 a 
8351810 4701500059 PIERSON 804266 a LD ARE 
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COLUMBIA GAS TRAN 
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COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMZIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
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COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
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8351874 4703500130 HARRISON ETAL 805016 VA FIELD AREA 
8351873 4703500463 SHINN ETAL 805288 VA FIELD AREA 
8351763 4701501335 WESTA C LANHAM 801823 VA FIELD AREA 
8351670 4708700967 WILLIAM RUFUS KING 809307 VA FIELD AREA A 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reciamation 
and Enforcement 


30 CFR Part 939 


Surface Mining and Reclamation 
Operations Under Federal Program for 
Rhode Island 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Final rule. 


summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the Department of the Interior 
promulgates a Federal program for 
regulation of coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Rhode Island. This 
includes surface effects of underground 
coal mining. This program is necessary 
in order to regulate surface coal mining 
activities in the absence of a State 
program. 

EFFECTIVE DATE: October 12, 1983. 
ADDRESSES: The Federal program for 
Rhode Island will be administered and 
enforced by OSM's Pennsylvania Field 
Office, 100 Chestnut St., Suite 300, 
Harrisburg, Pennsylvania 17101. 

FOR FURTHER INFORMATION CONTACT: 
James M. Kress, Office of Surface 
Mining, Branch of Regulatory Programs, 
Branch 222, 1951 Constitution Avenue 
NW., Washington, D.C. 20240. 
Telephone: (202) 343-5866. 


SUPPLEMENTARY INFORMATION: 
Availability of Copies 

Copies of the Federal program for 
Rhode Island are available for 
inspection and may be obtained at the 


OSM office listed above in 
“ADDRESSES.” 


Background 


Under Section 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (the Act), Pub. L. 95-87, 30 U.S.C. 
1201 et seqg., the Secretary of the Interior 
(the Secretary) is required to promulgate 
a Federal program within 34 months 
after passage of the Act if a State fails to 
submit a program to assume 
responsibility for regulating surface 
mining activities, fails to resubmit a 
program within 60 days of disapproval, 
or fails at any time to implement, 
enforce, or maintain an approved State 


oo. 

ode Island has identifiable coal 
reserves, but has failed to submit a 
program to the Secretary to obtain 
primary regulatory responsibility. The 
Director believes that it is reasonable to 


expect that coal exploration or surface 
coal mining could occur in Rhode Island 
before June 1985. Therefore, pursuant to 
30 CFR 736.11, the Director must 
promulgate and implement a Federal 
program. 

This decision does not necessarily 
imply and expectation of imminent 
mining in Rhode Island. It instead 
recognizes that the Act prohibits coal 
exploration or surface coal mining in 
States which do not have either an 
approved State program or a fully 
promulgated Federal program. 
Accordingly, OSM believes it prudent to 
put the required regulatory framework 
into place so that any future coal 
exploration or mining may be conducted 
in Rhode Island legally, without 
unnecessary delay, and in an 
environmentally sound manner. 

Once a decision is made that a 
Federal program is necessary for a 
State, the Secretary must make several 
determinations before promulgating a 
program. Section 504(a) of the Act 
requires that in implementing a Federal 
program the Secretary take into 
consideration the nature of the State’s 
terrain, climate, biological, chemical, 
and other relevant physical conditions. 
This requirement is also found in the 
regulations, 30 CFR 736.22(a)(1). The Act 
(Section 505({b)) and the regulations 
(§ 736.23(b)) also provide that if a State 
has more stringent land use and 
environmental laws or regulations, they 
shall not be construed to be inconsistent 
with the Act of the Secretary's 
regulations. If the State’s laws or 
regulations establish more stringent 
standards regulating surface mining 
control and reclamation procedures than 
those found in the Act or the Secretary's 
regulations, or if the State regulates or 
protects an aspect of the environment 
affected by surface mining operations 
which neither the Act nor the 
Secretary's regulations protect, then 
those State standards are specifically 
preserved. Thus, the Secretary believes 
that the requirements of Section 505(b) 
can best be met by identifying Rhode 
Island laws and regulations which 
impose equivalent or more stringent 
environmental controls, and by listing 
them in § 939.700(e). 

Also, in promulgating a pregram for a 
State, Section 504(g) of the Act specifies 
that State statute or regulation which 
regulates surface mining and 
reclamation operations subject to the 
Act will be superseded and preempted 
by the Federal program to the extent 
that it interferes with the achievement of 
the purposes and requirements of the 
Act and the Federal program. This 
provision is reinforced by Section 505(a) 
of the Act, which states that only those 
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State laws and regulations which are 
inconsistent with the Act and its 
implementing regulations shall be 
superseded by the Federal program. 
Thus, State statutes and rules regulating 
the same activities as those covered by 
the Federal law and regulations and 
which interfere with achievement of the 
purposes of the Act must be identified 
and preempted by OSM. The Director 
has not identified any such Rhode Island 
statutes or rules, and consequently, 
none are preempted by this Federal 
program for Rhode Island (see 

§ 939.700(f)). 


Finally, a Federal program, according 
to Section 504(h) of the Act, must 
include a process for coordinating the 
review and issuance of surface mining 
permits with other Federal or State 
permits applicable to the proposed 
operation. The Federal statutes with 
which the surface mining permitting 
process must be coordinated are set out 
in 30 CFR 736.22(c). State statutes for 
which a permit is required must be 
identified in the process of promulgating 
a Federal program, and the Federal 
program must provide for coordination 
with the review and issuance 
procedures required by those statutes 
(see § 939.770(b)). 


Federal programs are based on the 
Secretary's permanent program 
regulations: 30 CFR Subchapters A, F, G, 
J, K, L, and M. The permanent program 
regulations establish procedures and 
performance standards under the Act 
and form the benchmark for State 
programs. In order for a State to have a 
program approved by the Secretary, 
Section 503(a)(7) requires that the 
State’s rules and regulations be 
consistent with the Secretary's 
regulations. 


The parts of the permanent program 
regulations that must be included in a 
Federal program are listed at 30 CFR 
736.22(b). They include general 
requirements and definitions (Parts 700 
and 701), the exemption for coal 
extraction incident to government- 
financed highway or other construction 
(Part 707), the designation of lands 
unsuitable for surface mining (Parts 760, 
761, 762, and 765), permits and permit 
applications (Subchapter G), 
reclamation bonding (Subchapter J), 
performance standards (Subchapter K), 
inspection and enforcement (Parts 842, 
843 and 845), and blaster training and 
certification (Subchapter M). In 
addition, the provision in the permanent 
regulations on protection of employees 
(Subchapter P) and restrictions on 
financial interests (Part 706) are 
applicable to Federal employees who 
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perform functions or duties under the 
Act. 

The rules for the permanent program 
are found in 30 CFR Parts 700-707 and 
730-865. Part 705 was published October 
20, 1977 (42 FR 56060). Parts 795 and 865 
(originally Part 830) were published 
December 13, 1977 (42 FR 62639). The 
other permanent program regulations 
were published at 44 FR 15323-15463 
(March 13, 1979). Subchapter M was 
published on December 12, 1980 (45 FR 
82098). Corrections were published at 44 
FR 15485 (March 14, 1979); 44 FR 53507- 
53509 (September 14, 1979); 44 FR 66195 
(November 19, 1979); 45 FR 26001 (April 
16, 1980); 45 FR 37818 (June 5, 1980); and 
45 FR 47424 (July 15, 1980). Amendments 
to the rules have been published at 44 
FR 60969 (October 22, 1979) as corrected 
at 44 FR 75143 (December 19, 1979); at 44 
FR 77440-77447 (December 31, 1979); 45 
FR 2626-2629 (January 11, 1980); 45 FR 
25998-26001 (April 16, 1980); 45 FR 
33926-33927 (May 20, 1980); 45 FR 39446- 
39447 (June 10, 1980); 45 FR 52306-52324 
(August 6, 1980); 45 FR 52375 (August 7, 
1980); 45 FR 58780-58786 (September 4, 
1980); and 45 FR 76932 (November 20, 
1980); 46 FR 37232 (July 17, 1981); 46 FR 
41702 (August 17, 1981); 46 FR 47720 
(September 29, 1981); 46 FR 53376 
(October 28, 1981); 46 FR 52287 (October 
26, 1981); 47 FR 32942 (July 30, 1982); 47 
FR 33431 (August 2, 1982); 47 FR 35620 
(August 16, 1982); 47 FR 38486 (August 
31, 1982); 47 FR 44942 (October 12, 1982); 
47 FR 47212 (October 22, 1982); 47 FR 
51316 (November 12, 1982); 48 FR 1160 
(January 10, 1983); 48 FR 2266 (January 
18, 1983); 48 FR 9199 (March 4, 1983); 48 
FR 9478 (March 4, 1983); 48 FR 9788 
(March 8, 1983); 48 FR 14814 (April 5, 
1983); 48 FR 19314 (April 28, 1983); 48 FR 
20392 (May 5, 1983); 48 FR 21446 (May 
12, 1983); 48 FR 22110 (May 16, 1983); 48 
FR 22092 (May 16, 1983); 48 FR 23356 
(May 24, 1983); 48 FR 24638 (June 1, 
1983); 48 FR 29802 (June 28, 1983); and, 
48 FR 30312 (June 30, 1983). 

Representatives of industry, two 
States and several environmental groups 
challenged the permanent regulatory 
program in the U.S. District Court for the 
District of Columbia. These suits were 
consolidated and heard in a single 
lawsuit entitled Jn Re Permanent 
Surface Mining Regulation Litigation 
(Civil Action No. 79-1144). In response 
to the arguments raised in the 
challenges, the Secretary voluntarily 
suspended several permanent program 
regulations. These suspensions were 
announced in the Federal Register on 
November 27, 1979 (44 FR 67942); 
December 31, 1979 (44 FR 77447-77455); 
January 30, 1980 (45 FR 6913); and 
August 4, 1980 (45 FR 51547-51550). In 


two opinions the Court remanded 
certain other regulations which had 
been challenged in the lawsuit. These 
opinions were issued on February 26, 
1980, and May 16, 1980. Many of the 
issues decided by the District Court 
have been appealed to the Court of 
Appeais for the District of Columbia 
Circuit. Jn Re Permanent Surface Mining 
Regulation Litigation, Nos. 80-1810, 80- 
1811, 80-1812, 80-1813 and 80-1823. The 
appeals were remanded to the District 
Court so that issues raised on appeal 
could be considered in the regulatory 
reform effort discussed infra. 


Rhode Island Federal Program 


On January 5, 1982, OSM proposed a 
Federal program that would regulate 
coal exploration and provide for a 
process of designating lands unsuitable 
for surface coal mining for the State of 
Rhode Island (47 FR 560). The coal 
exploration program which was 
proposed was uniform with respect to 
four States: Massachusetts, Rhode 
Island, Michigan, and Oregon. A 
program regulating just coal exploration 
was proposed because the Director was 
aware of the interest of some persons in 
conducting exploration. While Rhode 
Island law and regulations do provide 
for some limited regulation of surface 
coal mining and exploration, the 
Secretary is nevertheless required by 
the Act to regulate such activities in the 
absence of an approved State program. 

On April 28, 1982, OSM published the 
final rule notice implementing a program 
in Rhode Island to regulate coal 
exploration and to provide for a process 
for designating lands unsuitable for 
mining (47 FR 18232 and 18282). The 
program became effective on May 28, 
1982. 

On December 22, 1982, OSM proposed 
to replace the exploration program for 
Rhode Island with a full program to 
regulate surface coal mining and 
reclamation operations, exploration 
operations, and the surface effects of 
underground mining operations. The 
proposed program additionally provided 
for a process for designating lands 
unsuitable (47 FR 57246). While 
superseding the exploration program, 
this later proposal and promulgation 
does not alter the date after which 
petitions may be submitted to designate 
lands unsuitable for coal mining in 
Rhode Island. That date remains May 
28, 1983. 

The December 22, 1982 notice 
announced a public hearing for February 
23, 1983, and a public comment period 
closing February 28, 1983. The public 
hearing was subsequently postponed to 
and held on March 2, 1983 (48 FR 3638). 
Comments received at the hearing, and 


others received during the comment 
period are described below under 
“Desposition of Public Comments.” 

The Rhode Island Federal program 
will be administered by the 
Pennsylvania Field Office of OSM, at 
the address shown above under 
ADDRESSES. OSM will administer the 
program until such time as Rhode Island 
submits a State regulatory program 
which is approved pursuant to 30 CFR 
Parts 731 and 732. 

As mentioned above, when 
promulgating a Federal program for a 
State, the Secretary is required by 
Section 504{a) of the Act to take into 
consideration the nature of the terrain, 
climate, biological, chemical, and other 
relevant physical conditions of that 
State. OSM has reviewed Rhode Island 
laws and regulations to determine 
whether they suggest that special 
provisions may be necessary or 
appropriate based on special terrain or 
other physical conditions in the State. 

Pursuant to Section 504(a), the 
Secretary becomes the regulatory 
authority when a Federal program is 
implemented for a State. OSM’s 
permanent program regulations contain 
reference to “the regulatory authority” 
and “the State regulatory authority,” 
both of which mean the Secretary when 
a Federal program for a State is 
involved. Section 701(22) of the Act. 

The Office of Surface Mining is 
delegated all of the Secretary's authority 
for implementing, maintaining, and 
enforcing a Federal program. This 
proposed program for Rhode Island 
would not change these responsibilities. 


Explanation of Cross-Referencing 


In the May 16, 1980 general notice of 
intent to promulgate Federal programs 
of (45 FR 32228), OSM stated that each 
Federal program would be specific to 
the particular State and would 
implement the permanent program 
procedures and environmental 
protection provisions of the Act (45 FR 
32229). However, except to make 
changes to preserve more stringent State 
environmental protection standards, to 
list State laws requiring permits for 
which coordination is required, and to 
make any specific changes indentified 
which are needed to reflect conditions 
in a State, OSM believes that few 
changes are needed in the permanent 
program regulations for any particular 
State for which a Federal program must 
be promulgated. 

During January 1981, the Secretary 
directed that the Department review all 
existing regulations in order to eliminate 
those which are burdensome, excessive, 
and unnecessary. A thorough review of 
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the permanent program regulations was 
initiated. The effort is now nearing 
completion and is resulting in extensive 
revisions. These changes are noted in 
the above listing of modifications in the 
permanent program rules. 

In order to take advantage of the 
results which revision of the permanent 
program regulations is achieving, OSM 
has developed and promulgated this 
Federal program in the following 
manner. Rather than repeating the full 
text of the permanent regulations, there 
is instead a cross-reference to the 
permanent program regulations. For 
example, criteria for the designation of 
lands unsuitable for surface coal mining 
are provided by the statment that “Part 
762 of this chapter * * * shall apply to 
surface coal mine operations.” (See 
§ 939.762). One effect of the proposed 
cross-referencing to the permanent 
program regulations is that as the 


permanent program regulations are 
revised, this Federal program will be 


similarly revised. Over time, all of the 
permanent program reglations will 
undergo review, and many will be 
revised. No separate rulemaking will be 
undertaken or necessary for revision of 
this program, however, unless OSM 
determines that special conditions are 
necessary for Rhode Island. See OSM's 
July 13, 1982, notice advising the public 
that all changes in the permanent 
program rules would also result in 
corresponding changes in Federal 
programs, absent special conditions (47 
FR 30267). 

The promulgation of this cross- 
referencing program does not modify the 
substance of OSM’s permanent program 
rules. Where specific provisions are 
needed for Rhode Island's Federal 
program which are different from the 
permanent program regulations, a 
separate paragraph has been added to 

the appropriate section of this Federal 
program. 

Several provisions of the permanent 
program regulations are already 
applicable to this Federal program and 
need not be cross-referenced here 
because they were fully promulgated for 
application to all regulatory programs. 
Those provisions are 30 CFR Chapter 
VI, Subchapter P—Protection of 
Employees; Part 706—Restrictions on 
Financial Interests of Federal 
Employees; and Part 769—Petition 
Process for Designation of Federal 
Lands Unsuitable for Surface Coal 
Mining. (30 CFR Part 764—Designating 
Lands Unsuitable for Surface Coal 
Mining, has been included in the Rhode 
Island program by a cross-reference 
under § 939.764, to provide a petition 


process on non-Federal and non-Indian 


-lands in that State.) 


With regard to the bonding 
regulations (Subchapter J), only Part 800 
is cross-referenced because OSM has 
revised Subchapter J to include just one 
part, Part 800. 


Content and Organization of the 
Program 


The content and organization of the 
Federal program for Rhode Island 
generally follow the permanent program 


. regulations. But, 4s discussed above, 


instead of the full text appearing, each 
section of this program includes only 
reference to the pertinent permanent 
program regulation. Section 939.700(e) 
sets out more stringent State statutes. 
Section 939.700(f) identifies the Rhode 
Island statutes and rules which may in 
an individual situation interfere with the 
achievement of the purposes and 
requirements of the Act and which 
accordingly may be preempted and 
superseded. Where spécific provisions 
are needed for Rhode Island which are 
different from the permanent program 
regulations, a separate paragraph has 
been added td the appropriate section. 
Disposition of Comments 

Three persons testified at the hearing 
on the proposed Federal program for 
Rhode Island held in Providence, Rhode 
Island, on March 2, 1983. One of them 
also submitted written comments. 
Comments received and OSM's 
disposition of each are as follows: 

1. The representative of the State - 
wanted to know what new information, 
if any, was received by OSM between 
July 5, 1982, and December 22, 1982, 
which made the Director believe that 
coal mining in Rhode Island was a 
reasonable possibility before June 1985. 
He argued that the existing coal 
exploration program would be adequate 
if there were no reason for believing that 
coal mining could be reasonably 
expected. 

In making the decision to promulgate 
this program, the Director re-evaluated 
the information available to OSM. There 
are large, identifiable coal reserves 
within the State. Exploration of this 
deposit has been undertaken in an 
adjacent State. After careful 
reconsideration, the Director concluded 
that it was reasonable to expect that 
mining could occur before June 1985. 

The reasonableness of this conclusion 
is supported by the comment made by 
the two representatives of the 
University of Rhode Island Energy 
Center that “[wjhile mining of the 
known deposits of coal in Rhode Island 
may not presently appear either 
economically feasible or 


environmentally sound, future coal 
exploration and subsequent expansion 
of known reserves are possible that 
could feasibly allow for mining and 
exploration in an environmentally 
responsible manner. We, therefore, 
conclude that mining should not be 
excluded from the State, but should be 
conducted consistent with good mining 
practices.” 

Because it takes a considerable length 
of time to promulgate a Federal program 
for a State, it is in the best interest of all 
concerned to proceed with the program 
at this time. This will ensure that if and 
when an operator wants to conduct 
mining operations in Rhode Island, there 
will be no delays due to the absence of a 
regulatory program. It should be noted 
that the promulgation and 
administration of this program present 
no burden and no expense to the State. 

2. The representative of the State 
testified during the public hearing that 
the State deemed it to be in its best 
interests to comment both on the 
existing Federal regulations and the 
proposed modifications thereto. 
Consequently, the State's written 
comments contained references to 
OSM’s proposed changes to the Federal 
permanent program. 

OSM recognizes the difficulty created 
by the simultaneous promulgation of this 
program and the revisions of the 
permanent program rules, and has 
carefully considered the State's | 
comments concerning the proposed 
modifications where there was any 
indication of representation that 
conditions within the State would cause 
the regulation to have an abnormal 
impact, and thus to deserve special 
consideration. The appropriate forum for 
comments on each proposed 
modification, however, is the 
corresponding rulemaking, rather than 
this Federal program. OSM has therefore 
not accepted such comments unless the 
proposed modification would impact 
upon a condition or circumstances 
unique to Rhode Island. Section 201(g) of 
the Act provides the method by which a 
petitioner may seek review of any 
modifications to the permanent program 
regulations after the implementation of 
the Federal program for Rhode Island. 

3. The State representative 
commented that Rhode Island is fully 
incorporated and governed by town or 
city governments at the local level. Each 
community has different performance 
standards regarding activities which can 
occur within their bounds. He stated 
that some community standards are 
worded in such a manner that a surface 
mining operation could never comply, 
others are not as strict, and others 
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prohibit quarrying and earth removal 
outright. The representative states the 
opinion that the Federal program would 
not preclude the local regulatory 
process. 

Section 505(a) of the Act provides that 
no State law regulating surface coal 
mining operations shail be superseded 
unless it is inconsistent with the Federal 
Act and regulations. Under recognized 
principles of Federal law, any 
conflicting local regulations would also 
be preempted. However, local zoning 
laws do not ordinarily interfere with the 
regulation of surface coal mining 
activities, or the designation of areas as 
unsuitable for surface coal mining 
operations under Section 522 of the Act. 
For example, the local zoning of an area 
for a use which does not allow for 
surface coal mining would not 
necessarily interfere with the Federal 
program, and obtaining a land use 
variance in that instance is not 
inconsistent with Federal regulation. 
Consequently, the local laws and 
ordinances of Rhode Island towns and 
cities, which are land use provisions as 
opposed to regulation of mining, are not 
preempted by implementation of this 
Federal program. 

4. Sections 779.25(1) and 780.25(a)(1)(i) 
both require that the material submitted 
pursuant to each be “prepared by, or 
under the direction of, and certified by a 
qualified registered professional 
engineer, or by a professional geologist 
with assistance from experts in related 
fields such as land surveying and 
landscape architecture.” One 
commenter proposed that both sections 
be amended to provide that the 
materials be “prepared by, or under the 
direction of, and certified by a qualified 
registered professional engineer and by 
a qualified registered professional land 
surveyor, each registered or licensed to 
practice in this State, with assistance 
from experts in related fields such as 
geology and landscape architecture.” 

OSM disagrees. Section 507(b)(14), 
515(b)}(10)(B)(ii), 515 (b)(13) and (f}, and 
515{b)(22)(H), 515(c)(3)(B)(vii), 
515(c)(4)(E) (incorporating 515(b)(22)(H) 
by reference), 515(e)(3}(B) and 515(e)(4) 
(incorporating 515(b)(22)(H) by 
reference), of the Act expressly require 
that certain maps, plans, and cross 
sections be developed by or under the 
direction of professional engineers and 
in some cases geologists. The 
regulations cited by the commenter 
follow the exact language in the Act. 
These provisions of the Act are clear 
and unambiguous, and OSM may 
neither waive their requirements nor 
grant variances from them. (/n Re 


Surface Mining Litigation, 452 F. Supp. 
327, 338 (D.D.C. 1978). 

5. One commenter suggested that the 
minimum scale of the map submitted 
pursuant to § 776.12(a)(5) be changed 
from 1:24,000 to 1:500. 

OSM has not accepted this comment. 
Application requirements are covered 
by Section 507 of the Act. Specifically, 
Section 507(b)(13) requires that the maps 
submitted with an application contain, 
among other things, all types of 
information set forth on topographical 
maps of the United States Geological 
Survey of a scale of 1:24,000 or 1:25,000 
or larger. Thus, if the applicant desires 
to map at a scale as large as 1:500, OSM 
will accept those maps. 

The most important consideration in 
regard to map scales, however, is the 
legibility and usefulness of the 
information depicted. In order to make 
decisions on permit applications, it is 
necessary to have mapped information 
of sufficient detail and accuracy as a 
basis for making relatively precise 
estimates of the areas needed for certain 
operations. Consequently, OSM has set 
a minimum scale of 1:6,000 for the maps 
of surface mining operation permit area. 
However, because of the nature of 
exploration and the fact that it is often 
impossible to specify the precise 
location of each drill hole before 
actually commencing drilling, the 
regulations require that the map and 
narrative description disclose the 
general location and number of drill 
holes within the area. OSM believes that 
a map of the scale of 1:24,000 will 
usually be sufficiently detailed to 
provide the required information, 
although the regulatory authority will 
require maps of a larger scale where a 
map of the minimum scale is not 
sufficient to accurately reflect the 
required information. 

6. The State noted the proposed 
amendment to OSM’s permanent 
program regulations which, if adopted, 
would require notice only if the 
exploration will substantially disturb 
the natural land surface. It requested 
that provisions be made within the 
Rhode Island Federal program to retain 
the requirement that all persons who 
intend to undertake coal exploration 
operations file a notice of such intent. In 
support of this request, the State offered 
evidence indicating that Rhode Island is 
unique among States with significant 
coal reserves in that these reserves are 
located in or adjacent to a marine 
environment. Because of the proximity 
to the marine environment, the coal 
deposits and adjacent rocks are in close 
hydraulic connection with Narragansett 
Bay. The probability of salt water 


intrusion as a result of mining is, 
therefore, relatively high in many areas 
of the State. 

OSM agrees, and has amended 
§ 939.776 to incorporate this change. The 
director is unaware of any major coal 
deposits in or adjacent to a marine 
environment other than that in and 
around Narragansett Bay. Because of 
this unique situation, and the attendant 
possibility that coal exploration could 
pose effects and complications not 
posed in other States, OSM believes it is 
reasonable to require notice from all 
prospectors in Rhode Island. Such a 
provision will better enable OSM {as the 
regulatory authority) to determine 
whether the exploration will 
substantially disturb the surface, thus 
invoking the coal exploration 
regulations. 

7. The State representative asked 
whether blasting which occurs as part of 
an exploration activity is outside of 
regulatory control. 

The coal exploration standards of 30 
CFR Part 815 apply if the exploration 
activity will substantially disturb the 
natural land surface or if more than 250 
tons of coal will be removed. If the area 
is substantially disturbed or if more than 
250 tons of coal are removed, the 
operator must comply with § 815.1, 
which states that the applicable 
performance standards of Parts 816 
through 828 (containing many specific 
blasting requirements) apply to 
exploration. ; 

8. The State cited the lack of bonding 
requirements for exploration activity. 
These comments were made in 
connection with the comments 
addressed above relative to blasting. 

Section 512 of the Act does not require 
bonding for coal exploration activities. 
Moreover, the State has in effect a bond 
requirement for blasting operations. R.I. 
Gen. Laws Section 23-28. 28-32 (198). 
OSM does not believe that additional 
bonding is appropriate. 

9. The State requested that § 939.761 
be amended to include areas designated 
as National Estuarine Sanctuaries as 
established through the Coastal Zone 
Management Act of 1972, and 
administered as a component of 
National Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce. 

OSM disagrees. The areas 
enumerated in § 939.761 where mining is 
prohibited or limited are those 
classifications established by Congress 
in Section 522{e) of the Surface Mining 
Act. National Estuarine Sanctuaries are 
not included within any of the classes 
listed in Section 522(e). Therefore, OSM 
does not have the authority to expand 
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the list of areas by amending the 
implementing regulation without 
following the procedural requirements of 
Section 522{c) of the Act. 

10. The State commented that the 
definition of “fish and wildlife habitat” 
in § 701.5 should be amended to 
include” marine and estaurine 
organisms.” The State suggested that 
this addition is necessary for the 
purposes of clarity to ensure that the 
protection of natural resources provided 
by the Act will apply to the marine 
environment as well as the terrestrial 
environment of the State. 

OSM disagrees. The phrase “fish and 
wildlife” is adequately clear and could 
not reasonably be understood as limited 
to fish or wildlife in the terrestrial 
environment. 

11. The State commented in 
opposition to the proposed change to the 
permanent program's ground-water 
monitoring requirements of 30 CFR 
780.21{j) and 784.14(j). The State argued 
that the required inclusion of a ground- 
water monitoring plan only where the 
probable hydrologic consequences 
determinaton indicated that onsite or 
offsite impacts may occur to a 
significant ground-water resource or 
where such a plan is required by the 
regulatory authority would not 
adequately protect the individual, or the 
operator in litigation with the individual, 
whose only water supply may be a rock 
well which yields less than 10 gpm. This 
opinion was expressed in connection 
with the comments referenced above 
concerning the potential for salt water 
intrusion. 

OSM disagrees. The Director does not 
believe that there is sufficient evidence 
of extraordinary conditions in Rhode 
Island to warrant an exception for the 
State on this provision. OSM agrees 
with the State, however, that the 
regulations are sufficiently general to 
- require consideration of the possibility 
of salt water intrusion as a part of the 
determination of the probable 
hydrologic consequences. 

12. The State submitted a written 
comment concerning the proposed 
amendment of 30 CFR 761.11 which 
could limit the prohibition or limitation 
of mining to only publicly owned places 
included in the National Register of 
Historic Places. (June 10, 1982; 47 FR 
25278.) 

OSM has not accepted this comment, 
since it relates to the permanent 
program rules rather than to the Federal 
program for Rhode Island, and there is 
no indication that conditions in the State 
require special provisions. Section 106 of 
the National Historic Preservation Act 
(NHPA) of 1966, as amended (16 U.S.C. 
470), and its accompanying regulations 


(36 CFR Part 800) require Federal 
agencies to take into account the effect 
of any of their direct or Federally 
assisted undertakings on properiies 
listed, or eligible for listing, on the 
National Register, and to consult with 
the Advisory Council on Historic 
Preservation. Moreover, regulations of 
the Advisory Council on Historic 
Preservation (36 CFR 800.4({a)(2)) require 
the responsible agency to determine 
what action must be taken to comply 
with the NHPA. OSM will be subject to 
the requirements of Section 106 of the 
NHPA as the regulatory authority for the 
Rhode Island Program. 

Additionally, Section 522(a)(3)(B) of 
the Act allows adversely impacted 
persons to petition for designations of 
unsuitability for potential mining areas 
where such operations could result in 
significant damage to important historic, 
cultural, scientific, and esthetic values. 

13. The State urged OSM to include 
within § 701.5 a definition of “injury in 
fact” as it relates to the petition process 
for designating lands unsuitable. The 
State suggested that the test be applied 
over a broad spectrum. 

OSM has not accepted this comment, 
since it relates to the permanent 
program rules rather than to the Federal 
program for Rhode Island, and there is 
no indication of conditions in the State 
which require special provisions. 

14. The State asked for further 
consideration of the effect of the State’s 
Fresh Water Wetlands Act and rules 
and regulations thereunder and the 
Coastal Resource Management Act and 
regulations thereunder as potentially 
providing stricter environmental 
standards and potentially interfering 
with the achievement of the purposes of 
the Act. 

OSM believes that these provisions 
are not necessarily inconsistent with the 
Act. However, because of the wide 
latitude granted to the State concerning 
what it may require pursuant to these 
provisions, there is a possibility of 
interference with the achievement of the 
purposes of the Act. Since there is a 
potential, but no existing conflict, 

§ 939.700(f) has been amended to allow 
OSM to supersede such provisions only 
on an individual basis after consultation 
with the State. 

15. The State supported and 
incorporated into its comments by 
reference the editorial by Jay H. Lehr, 
“Soap Doesn't Wash Clean,” which was 
published in the Winter 1983 issue of 
Ground Water Monitoring Review. 

OSM has considered the comments 
contained therein, but is making no 
changes to the Federal program for 
Rhode Island as a result thereof. The 
State was correct in its comment that 


the changes suggested by editorial could 
be accomplished only by Congressional 
amendment to SMCRA, rather than by 
OSM rulemaking authority. 


Detailed Discussion 


OSM reviewed Rhode Island's 
pertinent statutes in the process of 
developing this proposed Federal 
program and determined that there were 
statutes which, under certain 
circumstances, imposed stricter 
environmental controls than those 
provided by either the Act or the 
Federal regulations (see § 939.700(e)). 
These Rhode Island statutes may be 
summarized as follows: 

(a) The Rhode Island Hazardous 
Waste Management Act of 1978, as 
amended, R.I. General Laws Section 23- 
19.1-1 to 23-19.1-22, make’ it unlawful 
to treat or dispose of hazardous wastes 
anywhere within the State of Rhode 
Island without an approved permit 
issued by the Director of the Department 
of Environmental Management. This 
statute also prohibits the disposal of 
waste in any area overlying 
underground water sources designated 
by the U.S. Geological Survey and the 
Rhode Island Water Resources Board. 
R.I. General Laws Sections 23-19.1-10. 
Any person who violates the Act's 
provisions is deemed to be absolutely 
liable for the costs of cleanup and 
removal of the discharged wastes and 
for all damages and injuries, including 
environmental losses, which result 
directly or indirectly from the 
unauthorized discharge. R.I. General 
Laws Section 23-19.1-22. Intentional or 
grossly negligent violations of these 
statutes are criminal offenses 
punishable by a maximum fine of 
$25,000 or a minimum prison term of five 
years, or both. R.I. General Laws Section 
23-19.1-18(A). 

(b) R.I. General Laws Sections 46-12-1 
to 46-12-37 (statutes controlling the 
pollution of State waters) prohibit, inter 
alia, the entrance or discharge of 
sewage waste into any waters of the 
State without an order of approval from 
the Director of the Department of 
Environmental Management. This 
statute includes a provision imposing 
strict liability for negligent or intentional 
pollution of ground waters in the State. 
R.I. General Laws Section 46-12-37. 

Section 939.700(f) states that no State 
laws have been identified as interfering 
with the Act’s requirements and 
frustrating the accomplishment of its 
goals. If such State laws in an individual 
situation interfere with the achievement 
of the purposes and requirements of the 
Act, they may be superseded and 
preempted with respect to the 
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performance standards of §§ 939.815 
through 939.828 as they affect a 
particular coal exploration or surface 
coal mining operation by publication of 
a notice to that effect in the Federal 
Register. 

In order to coordinate the Federal 
program permitting process under the 
Act with the permitting requirements 
imposed by other Federal statutes and 
by Rhode Island, § 939.770 identifies the 
following pertinent permits, statutes, 
and rules. 

(a) Air contaminant discharge permits 
and variances granted by the 
Department of Environmental 
Management pursuant to the Rhode 
Island Clean Air Act, R.I. General Laws 
Sections 23-23-1 to 23-23-23. 

(b) Chapter 20 of the Rhode Island Act 
on Waters and Navigation, R.I. General 
Laws Sections 46-20-1 to 46-20-5, 
permit an owner of any lands in the 
Staterto file a petition with the town 
council of the town in which the lands 
are situated for permission to drain his 
lands. 

(c) The Act for Inspection of Dams 
and Reservoirs, R.I. General Laws 
Sections 46-19-1 to 46-19-8, prohibits 
construction or substantial alteration of 
any dam or reservoir without first filing 
with the Department of Environmental 
Management, the work plan proposal 
and specifications, and securing written 
approval of the Director. 

(d) Permits to possess or use 
explosives and permits for quarry 
operations and repeated blasting issued 
by the State Fire Marshal. No person 
shall conduct blasting operations 
without first posting a bond and 
obtaining a license from the State Fire 
Marshal. R.I. General Laws Sections 23- 
28.28-1 to 23-28.28-27. 

(e) Permits from the appropriate local 
historic district commission are required 
prior to any construction, alteration, or 
demolition affecting any structures 
within a historic district. R.I. General 
Laws Sections 45-24.1-1 to 45-24.1-16. 

(f} The Antiquities Act of Rhode 
Island, R.I. General Laws Sections 42- 
45.1-1 to 42-45.1-13, prohibits 
exploration or excavation activities on 

_any site designated as a State 
archeological landmark without a permit 
from the State Historical Preservation 
Commission. 

(g) Permits for dredging, filling, or 
otherwise altering coastal wetlands and 
all directly related contiguous areas are 
issued by the Coastal Resources 
Management Council. R.I. General Laws 
Sections 46-23-1 to 46-23-17. 

(h) Permits and variances relative to 
disposal, transportation, and 
containment of hazardous wastes are 
issued by the Department of 


Environmental Management pursuant to 
the Rhode Island Hazardous Waste 
Management Act of 1978. R.L General 
Laws Sections 23-19.1-1 to 23-19.1-22. 

(i) The Department of Environmental 
Management is responsible for issuing 
orders of approval authorizing discharge 
of sewage into waterways within the 
State and modification or operation of 
sewage disposal systems. R.I. General 
Laws Sections 46-12-1 to 46-12-37. 

{j) The Wetlands Protection Act, R.L 
General Laws Sections 2-1-21 to 2-1-24 
authorizes the Department of 
Environmental Management to 
designate wetlands and issue permits 
for excavation, drainage, or any other 
alteration affecting wetlands within the 
State. 

Copies of the above Rhode Island 
statutes and other Rhode Isiand statutes 
referred to herein are in the 
administrative record and are available 
for review at the place listed above 
under “ADDRESSES.” 

Part 939.764 specifies that the process 
for designating areas as unsuitable for 
surface coal mining operations shall 
begin on May 28, 1983. This is because 
the Federal coal exploration program for 
Rhode Island published April 28, 1982, 
was effective on May 28, 1982, thereby 
triggering the one-year waiting period 
specified by Section 504(g) of the Act (47 
FR 18232 and 18282; April 28, 1982). 


OMB Review 


The recordkeeping and reporting 
requirements of the Federal program for 
Rhode Island are the same as those of 
the permanent program regulations 
which have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507. Although this program 
contains information and recordkeeping 
requirements, OSM anticipates less than 
ten respondents. 


Other Information 


The Department of the Interior has 
determined that this document is not a 
major rule under E.O. 12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

The reasons underlying this 
determination are as follows: 

This Federal program would not result 
in significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or foreign 
markets; nor would it increase costs or 
prices for consumers, individual 
industries, Federal, State, or local 


governmental agencies or geographic 
regions. We further certify that there 
will be no significant demographic 
effects, direct costs, indirect costs, 
nonquantifiable costs, competitive 
effects, enforcement costs, or aggregate 
effects on small entities. 


The Office of Surface Mining 
Reclamation and Enforcement has 
determined that this rule is categorically 
excluded from compliance with the 
National Environmental Policy Act in 
accordance with 40 CFR 1507.3. 


List of Subjects in 30 CFR Part 939 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining, Reporting requirements. 


Drafting Information 


This program was drafted by Mark D. 
Caudill, Office of the Solicitor, and 
James M. Kress, Branch of Regulatory 
Programs, Office of Surface Mining. 


(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 
seq.)) 

Dated: August 12, 1983. 
W. L. Dare, 


Acting Deputy Assistant Secretary, Energy 
and Minerals. 


The Federal Regulatory program for 
Rhode Island, 30 CFR Part 939, is revised 


to read as follows: 


PART 939—RHODE ISLAND 


Sec. 

939.700 Rhode Island Federal program. 

939.701 General. 

939.707 Exemption for coal extraction 
incident to government-financed 
highway or other construction. 

939.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

939.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

939.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

939.770 General requirements for permits 
and exploration procedures. 

939.771 General requirements for permits 
and permit applications. 

939.776 General requirements for coal 
exploration. 

939.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

939.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

939.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operations plan. 

939.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 
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Sec. 

939.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

939.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

939.785 Requirements for permits for special 
categories of mining. 

939.786 Review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

939.787 Administrative and judicial review 
of decisions on permit applications. 

939.788 Permit review, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

939.785 Small operator assistance. 

939.800 General requirements for bonding of 
surface coal mining and reclamation 
operations. : 

939.815 Performance standards—coal 
exploration. 

939.816 Performance standards—surface 
mining activities. 

939.817 Performance standards— 
underground mining activities. 

939.819 Special performance standards— 
auger mining. ; 

939.823 Special performance standards— 
operations on prime farmland. 

939.824 Special performance standards— 
mountaintop removal. 

939.826 Special performance standards— 
operations on steep slopes. 

939.827 Special performance standards— 
coal processing plants and support 
facilities not located at or near the 
minesite or not within the permit area for 
a mine. 

939.828 Special performance standards—in 
situ processing. 

939.842 Federal inspections. 

939.843 Federal enforcement. 

$39.645 Civil penalties. 

939.850 Blaster training and certification. 

Authority: Pub. L. 95-87, Surface Mining 

Control and Reclamation Act of 1977, 91 Stat. 

445 et seg. (30 U.S.C. 1201 et seg.) 

§939.700 Rhode Island Federal Program. 

(a) This part contains all rules that are 
applicable to surface coal mining and 
reclamation operations in Rhode Island 
which have been adopted under the 


Surface Mining Control and Reclamation 


Act of 1977. 

(b) The rules in this part cross- 
reference pertinent parts of the 
permanent program regulations in this 
chapter. The full text of a rule is in the 
permanent program rule cited under the 
relevant section of the Rhode Island 
Federal program. 

(c) The rules in this part apply to all 
surface coal mining and reclamation 
operations in Rhode Island conducted 
on non-Federal and non-Indian lands. 
The rules in Subchapter D of this 
chapter apply to operations on Federal 
lands in Rhode Island. 

(d) The information collection 
requirements contained in this part do 


not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are fewer than ten 


respondents annually. 

(e) The following provisions of Rhode 
Island laws provide, where applicable, 
for more stringent environmental control 
and regulation of surface coal mining 


and reclamation operations than do the 


provisions of the Act and the regulations 
in this chapter. Therefore, pursuant to 
Section 505(b) of the Act, they shall not 
be construed to be inconsistent with the 
Act: 

(1) R.I. General Laws Sections 23- 
19.1-1 to 23-19.1-22, regulating 
treatment, disposal, and transportation 
of hazardous wastes within the State of 
Rhode Island. 

(2) R.I. General Laws Sections 46—12-1 
to 46-12-37, controlling the pollution of 
any of the State's waterways. 

(f) There are no Rhode Island laws 
that generally interfere with the 
achievement of the purposes and 
requirements of the Act and which must 
be superseded and preempted pursuant 
to Section 504(g). Some Rhode Island 
laws may in an individual situation 
interfere with the achievement of the 
purposes and requirements of the Act 
and may be preempted and superseded 
with respect to the performance 
standards of Sections 939.815-939.828 as 
they affect a particular coal exploration 
or surface mining operation by 
publication of a notice to that effect in 
the Federal Register. 


§939.701 General. 


Sections 700.5, 700.11, 700.12, 700.13, 
700.14, 700.15 and Part 701 of this 
chapter shall apply to surface coal 
mining and reclamation operations in 


Rhode Island. 


§939.707 Exemption for coal extraction 
incident to Government-financed highway 
or other construction. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other 
Construction, shall apply to surface coal 
mining and reclamation operations. 


§939.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

Part 761 of this chapter, Areas 
Designated by Act of Congress, shall 
apply to surface coal mining and 
reclamation operations. 


§939.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for 
Surface Coal Mining Operations, shall 
apply to surface coal mining and 
reclamation operations. 


§939.764 Process for designating areas 
unsuitable for surface coal mining 


Part 764 of this chapter, State 
Processes for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, pertaining to petitioning, 
initial processing, hearing requirements, 
decisions, data base and inventory 
systems, public information, and 
regulatory responsibilities shall become 
applicable in Rhode Island on May 28, 
1983. ; 


§ 939.770 General requirements for 
permits and exploration procedures. 

(a) Part 770 of this chapter, General 
Requirements for Permit Systems Under 
State Programs, shall apply to coal 
exploration and surface coal mining and 
reclamation operations. 

(b) No person shall conduct coal - 
exploration which results in the removal 
of more than 250 tons of coal nor shall 
any person conduct surface coal mining 
operations without a permit issued by 
the Secretary pursuant to 30 CFR Part 
770 and permits issued pursuant to State 
law, including: the Wetlands Protection 
Act (R.I. General Laws Section 2—1-22); 
Chapter 20 of the Waters and 
Navigation Act (petitions for ditches and 
drains) (R.I. General Laws Section 46- 
20-1 et seq.); the Coastal Resources 
Management Council Act of 1971 (R.1. 
General Laws Section 46-23-6); the 
Rhode Island Clean Air Act (R.I. 
General Laws Section 23-23-15); the 
Rhode Island Hazardous Waste 
Management Act of 1978 (R.I. General 
Laws Section 23-19.1-11 et seq.); the 
Rhode Island Act for Inspection of Dams 
and Reservoirs (R.I. General Laws 
Section 46-19-1 et seq.); and Chapter 
23-28.28 of Rhode Island's Health and 
Safety Code (R.I. General Laws Section 
23-28.28-1, et seq., permits for blasting), 
and an order of approval authorizing 
discharge of sewage into waterways 
within the State and modification or 
operation of sewage disposal systems if 
applicable (R.I. General Laws Sections 
46-12-1 to 46-12-37). The permit issued 
by the Secretary shall incorporate the 
requirements of the Rhode Island 
Historical Zoning Act of 1954, as 
amended (R.I. General Laws Section 45- 
24.1-1 et seg.) and the Rhode Island 
Antiquities Act of 1974 (R.I. General 
Laws Section 42-45.1-1 et seq.). 

(c) The Secretary shall coordinate 
review and issuance of a coal 
exploration or surface coal mining 
permit with the review and issuance of 
other Federal and State permits listed in 
this Section and 30 CFR Part 770. 
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§ 939.771 General requirements for 
permits and permit applications. 


(a) Part 771 of this chapter, General 


Requirements for Permits and Permit 
Applications, shall apply to any person 
who makes application for a permit to 
conduct surface coal mining and 
reclamation operations. 


(b) A person who wishes to conduct 
new surface coal mining and 
reclamation operations or who wishes a 
revision of his permit shall file a 
complete application at least 12 months 
prior to the date upon which permit 
issuance or revision is desired, and shall 
pay to the Secretary a permit fee in 
accordance with § 736.25 of this chapter. 


(a) Part 776 of this chapter, General 
Requirements for Coal Exploration, shall 
apply to any person who conducts or 
seeks to conduct coal exploration 
operations. 


(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSM shall notify the applicant 
that the application is being reviewed, 
but that more time is necessary to 
complete such review, setting forth the 
reasons and the additional time that is 
needed. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
any person who intends to conduct coal 
exploration shall, prior to conducting the 
exploration, file with the regulatory 
authority a written notice of intention to 
explore including: 


(1) The name, address, and telephone 
number of the person seeking to explore; 

(2) The name, address, and telephone 
number of the representative who will 
be present at and responsible for 
conducting the exploration activities; 

(3) A precise description and map, at 
a scale of 1:24,000 or larger, of the 
exploration area; 

(4) A statement of the period of 
intended exploration; 

(5) If the surface is owned by a person 
other than the person who intends to 
explore, a description of the basis upon 
which the person will explore claims the 
right to enter such area for the purpose 
of conducting exploration and 
reclamation; and 

(6) A description of the practices 
proposed to be followed to protect the 
environment from adverse impacts as a 
result of the exploration activities. 


§ 939.778 Surface mining permit 
applications—minimum 


requirements for 
legal, financial, compliance, and related 
information. 


Part 778 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 


surface coal mining end reclamation 
operations. 


§ 939.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 779 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who makes application to 
conduct surface coal mining and 
reclamation operations. 


§ 939.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operations plan. 

(a) Part 780 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct surface coal mining and 
reclamation operations. 

(b) The applicant for a permit shall 
demonstrate compliance with Rhode 
Island air quality control laws (R.I. 
General Laws Section 23-23-1 et seq.) 
by obtaining an order of approval from 
the Director of the Department of 
Environmental Management for any 
facility with the potential to emit one 
ton per year or more of any air 
contaminant pursuant to R.I. General 
Laws Section 23-23-15. 


§ 939.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

Part 782 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
underground coal mining operations. 


§ 939.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 


Part 783 of this chapter, Underground 


“Mining Permit Applications—Minimum 


Requirements for Information on 
Environmental Resources, shall apply to 
any person who submits an application 
to conduct underground coal mining 
operations. 


§ 939.784 Underground mining permit 
applications—minimum requirements for 
reciamation and operation pian. 

Part 784 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 


conduct underground coal mining. 


§ 939.785 Requirements for permits for 
special categories of mining. 

Part 785 of this chapter, Requirements 
for Permits for Special Categories of 
Mining, shall apply to each person who 
makes application for a permit to 
conduct certain categories of surface 
coal mining and reclamation operations 
as specified therein. 


§939.786 Review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 


Part 786 of this chapter, Review, 
Public Participation, and Approval or 
Disapproval of Permit Applications and 
Permit Terms and Conditions, shall 
apply to the review of applications 
made by any person for surface coal 
mining and reclamation operations. 


§939.787 Administrative and judicial 
review of decisions on permit applications 


Decisions on permit applications shall 
be subject to administrative and judicial 
review in accordance with Part 787 of 
this chapter and Sections 520, 525 and 
526 of the Act. 


§939.788 Permit reviews, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 


Part 788 of this chapter, Permit 
Reviews, Revisions, and Renewals, and 
Transfer, Sale, and Assignment of Rights 
Granted Under Permits, shall apply to 
review, revision, and renewal of permits 
for surface coal mine operations, and to 
transfer, sale, and assignment of rights 
granted under permits. 


§939.795 Small operator assistance. 


Part 795 of this chapter, Small 
Operator Assistance, shall apply to any 
person making application for 
assistance under the small operator 
assistance program. 


§939.800 Generali requirements for 
bonding of surface coal mining and 
reclamation operations. 

Part 800 of this chapter, General 
Requirements for Bonding of Surface 
Coal Mining and Reclamation 
Operations Under Regulatory Programs, 
shall apply to all surface coal mining 
and reclamation operations. 





§939.815 Performance standards—Coal 
exploration. 


Part 815 of this chapter, Permanent 
Program Performance Standards—Coal 
Exploration, shall apply to any person . 
conducting coal exploration operations. 


Part 816 of this chapter, Permanent 
Program Performance Standards— 
Surface Mining Activities, shall apply to 
any person who conducts surface coal 
mining and reclamation operations. 


Part 817 of this chapter, Permanent 
Program Performance Standards— 
Underground Mining Activities, shall 
apply to any person who conducts 
underground coal mining operations. 


§939.819 Special performance 
standards—auger mining. 

Part 819 of this chapter, Special 
Permanent Program Performance 
Standards—Auger Mining, shall apply to 
any person who conducts surface coal 
mining operations which include auger 


Part 823 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Prime 
Farmland, shall apply to any person 
who conducts surface coal mining and 
reclamation operations on prime 
farmlands. 


§939.624 Speciai performance 
standards—mountaintop removal. 

Part 824 of this chapter, Special 
Permanent Program Performance 
Standards—Mountaintop Removal, shall 
apply to any person who conducts 
surface coal mining operations 
constituting mountaintop removal 
mining. 

§939.626 Special performance 
standards—operations on steep slopes. 

Part 826 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Steep Slopes, 
shall apply to any person who conducts 
surface coal mining and reclamation 
operations on steep slopes. 


‘ §939.827 Special performance 


standards—coal processing piants and 
support facilities not located at or near the 
minesite or not within the permit area for a 
mine. 

Part 827 of this chapter, Special 
Permanent Program Performance 
Standards—Coal Processing Plants and 
Support Facilities Not Located at or 
Near the Minesite or Not Within the 
Permit Area for a Mine, shall apply to 
any person who conducts surface coal 
mining and reclamation operations 
which include the operation of coal 
processing plants and support facilities 
not located at or near the minesite or not 
within the permit area for a mine. 


§ 939.828 Special performance 
standards—in situ processing. 

Part 828 of this chapter, Special 
Permanent Program Performance 
Standards—in Situ Processing, shall 
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apply to any person who conducts in 
situ processing activities. 


§ 939.842 Federal inspections. 


(a) Part 842 of this chapter, Federal 
Inspections, shall apply to all coal 
exploration and surface coal mining and 
reclamation operations. 

(b) The Secretary will furnish copies 
of inspection reports and reports of any 
enforcement action taken to the Rhode 
Island Department of Environmental 
Management upon request. 


§ 939.843 Federal enforcement. 


(a) Part 843 of this chapter, Federal 
Enforcement, shall apply when 
enforcement action is required for 
violations on coal exploration or surface 
coal mining and reclamation operations. 

(b) The Office will furnish a copy of 
any order to show cause to the Rhode 
Island Department of Environmental 
Management upon request. 


§ 939.845 Civil penalties. 


Part 845 of this chapter, Civil 
Penalties, shall apply when civil 
penalties are assessed for violations on 
surface coal mining and reclamation 
operations. 


§ 939.6850 Blaster training and 
certification. 

Part 850 of this chapter, Programs for 
Blasters Training and Certification, shall 
apply to any person who conducts coal 
exploration or surface coal mining 
operations. 

{FR Doc. 83-24830 Filed 9-9-83; 6:45 am] 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 921 


Surface Mining and 
Reclamation Operations Under Federal 
Program 
AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Final rule. 


sumMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the Department of the Interior 
promulgates a Federal program for 
regulation of coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Massachusetts. This 
includes surface effects of underground 
coal mining. This program is necessary 
in order to regulate surface coal mining 
activities in the absence of a State 
program. 

EFFECTIVE DATE: October 12, 1983. 


ADDRESSES: The Federal program for 
Massachusetts will be administered and 
enforced by OSM’s Pennsylvania Field 
Office, 100 Chestnut Street, Suite 300, 
Harrisburg, Pennsylvania 17101. 


FOR FURTHER INFORMATION CONTACT: 
James M. Kress, Office of Surface 
Mining, Branch of Regulatory Programs, 
Room 222, 1951 Constitution Avenue, 
NW., Washington, D.C. 20240. 
Telephone: (202) 343-5866. 


SUPPLEMENTARY INFORMATION: 
Availability of Copies 


Copies of the Federal program for 
Massachusetts are available for 
inspection and may be obtained at the 
OSM office listed above in 
“ADDRESSES.” 


Background 


Under Section 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (the Act), Pub. L. 95-87, 30 U.S.C. 
1201 et seq., the Secretary of the Interior 
(the Secretary) is required to promulgate 
a Federal program within 34 months 
after passage of the Act if a State fails to 
submit a program to assume 
responsibility for regulating surface 
mining activities, fails to resubmit a 
program within 60 days of disapproval, 
or fails at any time to implement, 
enforce or maintain-an approved State 
program. 

Massachusetts has identifiable coal 
reserves within its borders, but has 
failed to submit a program to the 
Secretary to obtain primary regulatory 
responsibility. The Secretary believes 
that it is reasonable to expect that coal 


exploration or surface coal mining and 
reclamation operations could occur in 
Massachusetts before June 1985. 
Therefore, pursuant to 30 CFR 736.11, 
the Director must promulgate a Federal 
program. : 

This decision does not necessarily 
imply any expectation of imminent 
mining in Massachusetts. Instead, it 
recognizes that the Act prohibits coal 
exploration or surface coal mining in 
States which do not have either an 
approved State program or a fully 
promulgated Federal program. 
Accordingly, OSM believes it prudent to 
put the required regulatory framework 
into place so that any future coal 
exploration or mining may be conducted 
in Massachusetts legally, without 
unnecessary delay, and in an 
environmentally sound manner. 

Once a decision is made that a 
Federal program is necessary for a 
State, the Secretary must make several 
determinations before promulgating a 
program. Section 504(a) of the Act 
requires that in implementing a Federal 
program the Secretary take into 
consideration the nature of the State’s 
terrain, climate, biological, chemical, 
and other relevant physical conditions. 
This requirement is also found in the 
regulations, 30 CFR 736.22(a)(1). The Act 
(Section 505(b)) and the regulations 
(§ 736.23(b)) also provide that if a State 
has more stringent land use and 
environmental laws or regulations, they 
shall not be construed to be inconsistent 
with the Act or the Secretary's 
regulations. If the State’s laws or 
regulations establish more stringent 
standards regulating surface mining 
control and reclamation procedures than 
those found in the Act or the Secretary's 
regulations, or if the State regulates or 
protects an aspect of the environment 
affected by surface mining operations 
which neither the Act nor the 
Secretary's regulations protect, then 
those State standards are specifically 
preserved. Thus, the Secretary believes 
that the requirements of Section 505(b) 
can best be met by identifying 
Massachusetts laws and regulations 
which impose more stringent 
environmental controls, and by listing 
them in § 921.700(e). 


Also, in promulgating a program for a 
State, Section 504(g) of the Act specifies 
that any State statute or regulation 
which regulates surface mining and 
reclamation operations subject to the 
Act will be superseded and preempted 
by the Federal program to the extent 
that it interferes with the achievement of 
the purposes and requirements of the 
Act and the Federal program. This 
provision is reinforced by Section 505(a) 
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of the Act, which states that only those 
State laws and regulations which are 
inconsistent with the Act and its 
implementing regulations shall be 
superseded by the Federal program. 
Thus, State statutes and rules regulating 
the same activities as those covered by 
the Federal law and regulations and 
which interfere with achievement of the 
purposes of the Act must be identified 
and preempted by OSM. The Director 
has identified such Massachusetts 
statutes and rules at § 921.700(f). 

Finally, a Federal program, according 
to Section 504(h) of the Act, must 
include a process for coordinating the 
review and issuance of surface mining 
permits with other Federal or State 
permits applicable to the proposed 
operation. The Federal statutes with 
which the surface mining permitting 
process must be coordinated are set out 
in 30 CFR 736.22(c). State statutes for 
which a permit is required must be 
identified in the process of promulgating 
a Federal program, and the Federal 
program must provide for coordination 
with the review and issuance 
procedures required by those statutes 
(See § 921.770(b)). 

Federal programs are based on the 
Secretary's permanent program 
regulations: 30 CFR Subchapter A, F, G, 
J, K, L, and M. The permanent program 
regulations establish procedures and 
performance standards under the Act 
and form the benchmark for State 
programs. In order for a State to have a 
program approved by the Secretary, 
Section 503(a)(7) requires that the 
State’s rules and regulations be 
consistent with the Secretary's 
regulations. 

The parts of the permanent program 
regulations that must be included in a 
Federal program are listed at 30 CFR 
736.22(b). They include general 
requirements and definitions (Parts 700 
and 701), the exemption for coal 
extraction incident to government- 
financed highway or other construction 
(Part 707), the designation of lands 
unsuitable for surface mining (Parts 760, 
761, 762, and 765), permits and permit 
applications (Subchapter G), 
reclamation bonding (Subchapter J), 
performance standards (Subchapter K), 
inspection and enforcement (Parts 842, 
843 and 845), and blaster training and 
certification (Subchapter M). In 
addition, the provision in the permanent 
regulations on protection of employees 
(Subchapter P) and restrictions on 
financial interests (Part 706) are 
applicable to Federal employees who 
perform functions or duties under the 
Act. 
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The rules for the permanent program 
are found in 30 CFR Parts 700-707 and 
730-865. Part 705 was published October 
20, 1977 (42 FR 56060). Parts 795 and 865 
(originally Part 830) were published 
December 13, 1977 (42 FR 62639). The 
other permanent program regulations 
were published at 44 FR 15323-15463 
(March 13, 1979). Subchapter M was 
published on December 12, 1980 (45 FR 
82098). Corrections were published at 44 
FR 15484 (March 14, 1979); 44 FR 53507- 
53509 (September 14, 1979); 44 FR 66195 
(November 19, 1979); 45 FR 26001 (April 
6, 1980); 45 FR 37818 (June 5, 1980); and 
45 FR 47424 (July 15, 1980). Amendments 
to the rules have been published at 44 
FR 60969 (October 22, 1979) as corrected 
at 44 FR 75143 (December 19, 1979); at 45 
FR 77440-77447 (December 31, 1979); 45 
FR 2626-2629 (January 11, 1980); 45 FR 
25998-26001 (April 16, 1980); 45 FR 
33926-33927 (May 20, 1980); 45 FR 39446- 
39447 (june 10, 1980); 45 FR 52306-52324 
(August 6, 1980); 45 FR 52375 (August 7, 
1980); 45 FR 58780-58786 (September 4, 
1980); and 45 FR 76932 (November 20, 
1980); 46 FR 37232 (July 17, 1981); 46 FR 
41702 (August 17, 1981); 46 FR 47720 
(September 29, 1981); 46 FR 53376 
(October 28, 1981); 46 FR 52287 (October 
26, 1981); 47 FR 32942 (July 30, 1982); 47 
FR 33431 (August 2, 1982); 47 FR 35620 
(August 16, 1982); 47 FR 38486 (August 
31, 1982); 47 FR 44942 (October 12, 1982); 
47 FR 47212 (October 22, 1982); 47 FR 
51316 (November 12, 1982); 48 FR 1160 
(January 10, 1983); 48 FR 2266 (January 
18, 1983); 48 FR 6912 (February 16, 1983); 
48 FR 9199 (March 3, 1983); 48 FR 9486 
(March 4, 1983); 48 FR 9478 (March 4, 
1983); 48 FR 9788 (March 8, 1983); 48 FR 
14814 (April 5, 1983); 48 FR 19314 (April 
28, 1983); 48 FR 20392 (May 5, 1983); 48 
FR 21446 (May 12, 1983); 48 FR 22110 
(May 16, 1983); 48 FR 22092 (May 16, 
1983); 48 FR 23356 (May 24, 1983); 48 FR 
24638 (June 1, 1983); 48 FR 29802 (June 
28, 1983); 48 FR 30312 (June 30, 1983); 48 
FR 32910 (July 19, 1983); and 48 FR 32932 
{July 19, 1983). . 

Representatives of industry, two 
States and several environmental groups 
challenged the permanent regulatory 
program in the U.S. District Court for the 
District of Columbia. These suits were 
consolidated and heard in a single’ 
lawsuit entitled Jn re: Permanent 
Surface Mining Regulation Litigation 
(Civil Action No. 79-1144). In response 
to the arguments raised in the 
challenges, the Secretary voluntarily 
suspended several permanent program 
regulations. These suspensions were 
announced in the Federal Register on 
November 27, 1979 (44 FR 67942); 
December 31, 1979 (44 FR 77447-77455); 
January 30, 1980 (45 FR.6913); and 


August 4, 1980; (45 FR 51547-51550). In 
two opinions the Court remanded 
certain other regulations which had 
been challenged in the lawsuit. These 
opinions were issued on February 26, 
1980, and May 16, 1980, subsequent 
modifications of the rules are noted 
above and in the rule revisions pursuant 
to regulatory reform, and are discussed 
below. : 


Massachusetts Federal Program 


On January 5, 1982, OSM proposed a 
Federal program that would regulate 
coal exploration and provide for a 
process of designating lands unsuitable 
for surface coal mining for the State of 
Massachusetts (47 FR 560). The coal 
exploration program which was 
proposed was uniform with respect to 
four States: Massachusetts, Michigan, 
Oregon, and Rhode Island. A program 
regulating just coal exploration was 
proposed because the Director was 
aware of the interest of some persons in 
conducting exploration. While 
Massachusetts law and regulations do 
provide for some limited regulation of 
coal exploration and surface coal 
mining, the Secretary is nevertheless 
required by the Act to regulate such 
activities in the absence of an approved 
State program. 

On April 28, 1982, OSM published the 
final rule notice implementing a program 
in Massachusetts to regulate coal 
exploration and to provide for a process 
for designating lands unsuitable for 
mining (47 FR 18232). The program 
became effective on May 28, 1982. 

On April 1, 1983, OSM proposed to 
replace the exploration program for 
Massachusetts with a full program to 
regulate surface coal mining and 
reclamation operations, exploration 
operations, and the surface effects of 
underground mining operations. While 
superseding the exploration program, 
this later proposal and promulgation 
does not alter the date after which 
petitions may be submitted to designate 
lands unsuitable for coal mining in 
Massachusetts. That date remains May 
28, 1983. 

The April 1, 1983, notice announced a 
public hearing for June 9, 1983, and a 
public comment period closing June 17, 
1983. 

The Massachusetts Federal program 
will be administered by the 
Pennsylvania Field Office of OSM, at 
the address shown above under 
“ADDRESSES.” OSM will administer the 
program until such time as 
Massachusetts submits a State 
regulatory program which is approved 
pursuant to 30 CFR Parts 731 and 732. 

Pursuant to Section 504(a); the 
Secretary becomes the regulatory 


authority when a Federal program is 
implemented for a State. OSM’s 
permanent program regulations contain 
references to “the regulatory authority” 
and “the State regulatory authority,” 
both of which mean the Secretary when 
a Federal program for a State is 
involved. Section 701(22) of the Act. 

The Office of Surface Mining is 
delegated all of the Secretary's authority 
for implementing, maintaining, and 
enforcing a Federal program. This 
Federal program for Massachusetts does 
not change these responsibilities. 


Explanation of Cross-Referencing 


In the general notice of intent to 
promulgate Federal programs of May 16, 
1980 (45 FR 32228), OSM stated that 
each Federal program would be specific 
to the particular State and would : 
implement the permanent program 
procedures and environmental 
protection provisions of the Act (45 FR 
32229). However, except to make 
changes to preserve more stringent State 
environmental protection standards, to 
list State laws requiring permits for 
which coordination is required, and to 
make any specific changes identified 
which are needed to reflect conditions 
in a State, OSM believes that few 
changes are needed in the permanent 
program regulations for any particular 
State for which a Federal program must 
be promulgated. 

During January 1981, the Secretary 
directed that the Department review all 
existing regulations in order to eliminate 
those which are burdensome, excessive, 
and unnecessary. A thorough review of 
the permanent program regulations was 
initiated. The effort is now nearing 
completion and is resulting in extensive 
revisions. These changes are noted in 
the above listing of modifications in the 
permanent program rule. 

To take advantage of the results 
which revision of the permanent 
program regulations is achieving, OSM 
has developed and promulgated this 
Federal program in the following 
manner. Rather than repeating the full 
text of the permanent regulations, there 
is instead a cross-reference to the 
permanent program regulations. For 
example, criteria for the designation of 
lands unsuitable for surface coal mining 
are provided by the statement that “Part 
762 of this chapter... shall apply to 
surface-coal mine operations.” See 
Section 921.762. Persons wishing to 
obtain copies of the precise contents of 
a cross-referencing Federal program 
should contact the OSM office indicated 
above under “ADDRESSES.” Each OSM 
Field Office also has complete and 
current copies of the permanent program 
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rules cross-referenced in the Federal 
program for each State within its 
jurisdiction. 

As each permanent program 
regulation is revised, this Federal 
program will be similarly revised. This 
cross-referencing effect on Federal 
programs through changes in the 
permanent program regulations will 
occur any time a permanent program 
rule is revised, not just during the 
regulatory reform effort. No separate 
rulemaking will be undertaken or 
necessary for revision of this program, 
however, unless OSM determines that 
special conditions are necessary for 
Massachusetts. See OSM’s July 13, 1982, 
notice advising the public that all 
changes in the permanent program rules 
would also result in corresponding 
changes in Federal programs, absent 
special conditions (47 FR 30267). 

One effect of regulatory reform is a 
change in the numbering of OSM's 
permanent program rules. Once 
regulatory reform is completed, OSM 
will then revise each cross-referencing 
Federal program to bring the program 
into line with the counterpart permanent 
program rule. 

The promulgation of this cross- 
referencing program does not modify the 
substance of OSM's permanent program 
rules. Where specific provisions are 
needed for Massachusett’s Federal 
program which are different from the 
permanent program regulations, a 
separate paragraph has been added to 
the appropriate section of this Federal 
program. 

Several provisions of the permanent 
program regulations are already 
applicable to this Federal program and 
need not be cross-referenced here 
because they were fully promulgated for 
application to all regulatory programs. 
Those provisions are 30 CFR Chapter 
VII, Subchapter P—Protection of 
Employees; Part 706—Restrictions on 
Financial Interests of Federal 
Employees; and Part 769—Petition 
Process for Designation of Federal 
Lands Unsuitable for Surface Coal 
Mining. (30 CFR Part 764—Designating 
Lands Unsuitable for Surface Coal 
Mining—has been included in the 
Massachusetts program by a cross- 
reference under § 921.764, to provide a 
petition process on non-Federal and 
non-Indian lands in that State.) 

With regard to the bonding 
regulations (Subchapter J), only Part 800 
is cross-referenced because OSM has 
revised subchapter J to include just one 


part, Part 800 (48 FR 32932, July 19, 1983). 


Content and Organization of the 
Program 


The content and organization of the 
Federal program for Massachusetts 
generally follows the permanent 
program regulations. But, as discussed 
above, instead of the full text appearing, 
each section of this program includes 
only reference to-the pertinent 
permanent program regulation. Section 
921.700(e) states that no Massachusetts 
statutes have been identified as being 
more stringent than the corresponding 
provisions of the Act or the Secretary's 
regulations. Section 921.700(f) set out the 
Massachusetts statutes and rules 
preempted by the Federal program 
published here today. Where specific 
provisions are needed for 
Massachusetts which are different from 
the permanent program regulations, a 
separate paragraph has been added to 
the appropriate section. 


Disposition of Comments 


OSM proposed a Federal program for 
Massachusetts on April 1, 1983. The 
preamble to the proposed program 
invited public comment and announced 
a public hearing in Boston for June 9, 
1983. The public comment period closed 
on June 17, 1983. No one testified at the 
public hearing, but OSM did receive one 
written comment, which is discussed 
below. 


The commenter suggested that OSM 
consider the Massachusetts statute 
establishing the Massachusetts Register 
of Historic Places (Chapter 152, Acts of 
1982) and the related final regulations 
(950 CMR 71) effective March 31, 1983. 

OSM agrees and has included the 
cited act and regulations in § 921.770(b). 


Detailed Discussion 


Since Section 504{a) of the Act 
obligates the Secretary to take into 
account the nature of the terrain and the 
climate, in addition to biological, 
chemical, and other relevant physical 
conditions in each State, OSM reviewed 
pertinent Massachusetts statutes in the 
process of developing this Federal 
program. OSM has determined that 
there are no Massachusetts statutes 
which set more stringent land use and 
environmental controls for surface 
mining, as stated in § 921.700(e). 

OSM examined the Massachusetts 
statutes listed in § 921.700(f) and 
concluded that they would interfere with 
achievement of the goals and purposes 
of the Act. In accordance with Section 
504(g) of the Act and 30 CFR 736.23, this 
Federal program preempts and 


supersedes the following Massachusetts 


statutes: 


(a) The Coal Mining Regulatory and 
Reclamation Act of 1977, as amended, 
Mass. Gen. Laws, Ch. 21B, Sections 1- 
15, governs all coal mining operations 
conducted in the State of 
Massachusetts. This statute is 
preempted to the extent that it 
empowers the Commissioner of the 
Department of Environmental Quality 
Engineering to license all coal mining 
and coal exploration, oversee all 
reclamation procedures, and protect the 
citizens and the environment of 
Massachusetts against potential public 
health hazards or significant damage 
occurring from operation of coal mines 
within the State which affect more than 
two acres of land and which are not 
exempt from regulation under the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977 (SMCRA). 
Under this Federal program, OSM is the 
permitting authority for surface coal 
mining and coal exploration and has full 
responsibility for the protection of 
public health and the environment, as 
well as for ensuring the reclamation of 
surface-mined coal lands, for operations 
subject to*regulation under SMCRA. 

(b) Mass. Gen. Laws, Ch. 21, Sections 
54-56, authorize the Division of Minera] 
Resources in the Department of 
Environmental Quality Engineering to 
license exploration for, and regulate 
extraction of, mineral resources in 
coastal waters or on subsurface lands. 
These statutes are preempted only to the 
extent the State of Massachusetts 
interprets them as authority for the 
Division of Mineral Resources to issue 
permits for prospecting for and 
extracting coal underground. OSM 
becomes the exclusive permitting 
authority for all coal mining and coal 
exploration operations subject to 
regulation under SMCRA, including the 
surface effects of underground mining 
and exploration for coal, as of the 
effective date of this Federal program 
for Massachusetts. Since this Federal 
program does not regulate mineral 
leases, the Massachusetts Division of 


’ Mineral Resources retains its authority 


to lease exclusive rights to extract any 
minerals, including coal, found on State 
lands. 

The Massachusetts statutes 
summarized above constitute the body 
of Massachusetts law on exploration 
and surface mining of minerals and 
reclamation of mined land. 
Administration and enforcement of 
these statutes are the responsibilities of 
the Department of Environmental 
Management. These statutes are 
inconsistent with the Federal Act or the 
permanent program regulations and 
interfere with attainment of the goals 
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and purposes of the Act. Accordingly, 
OSM is preempting these statutes‘to the 
extent that Massachusetts interprets 
them as authority to regulate coal 
exploration or surface coal mining and 
reclamation operations in 
Massachusetts, except insofar as they 
govern operations affecting two acres of 
land or less or which are not otherwise 
subject to regulation under the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977. 

To coordinate the Federal program 
permitting process with the permitting 
requirements of Massachusetts and 
those imposed by other Federal statutes, 
§ 921.770(b) identifies the various 
permits, statutes, and rules which may, 
expressly or by implication, impact on 
coal exploration or surface coal mining 
and reclamation of lands. The pertinent 
permits, statutes, and rules are: 

(a) Mass. Ann. Laws, Ch. 21, Sections 
8-17B, authorize the Water Resources 
Commission to designate waterways 
within Massachusetts as scenic or 
historic rivers and streams which may 
not be dredged, diverted, or altered 
without a prior order of approval from 
the Commission. Mass. Ann. Laws, Ch. 
21, Section 17B. Violations of the 
Commission’s orders prohibiting or 
restricting dredging or otherwise altering 
Massachusetts’ waterways and streams 
are punishable by a fine or 
imprisonment, or both. /d. Mass. Ann. 
Laws, Ch. 21, Section 16, renders it 
illegal for any person to engage in the 
business of digging or drilling wells 
within the State unless he has first 
obtained a certificate of registration 
from the Commission. 

(b) Mass. Ann. Laws, Ch. 9, Sections 
26-27D, prohibit exploration or 
excavation operations from being 
conducted on any site designated as a 
historical or archeological landmark by 
the State Historical Commission and on 
land owned or controlled by the State, 
its agencies, or political subdivisions 
without first securing a field 
investigation permit from the State 
Archeologist. It is unlawful to conduct 
exploration or excavation operations on 
private property reserved for 
agricultural, conservation, or 
recreational uses except when approved 
by the property owner and authorized 
under a field inspection permit obtained 
from the State Archeologist. Mass. Ann. 
Laws, Ch. 9, Section 27D. 

(c) Mass. Ann. Laws, Ch. 184, Sections 
31-32, grant owners of private property 
within the State the right to impose 
prohibitions against, inter alia, mineral 
exploration or mining activities which 
may affect the surface and to impose 
restrictions limiting the surface land to 
uses for conservation, recreational, or 


agricultural purposes to preserve those 
lands or improvements in their historic 
or natural conditions. 

(d) Mass. Ann. Laws, Ch. 132, Sections 
40-46, make it unlawful for any person 
to cut or cause timber to be removed 
from Massachusetts’ forest lands unless 
cutting and, where appropriate, 
reseeding are done in accordance with 
an approved operational plan developed 
and promulgated by the Division of 
Parks and Forest. Persons are required 
to give the Division prior written notice 
of their intention to remove any timber. 
Failure to give the requisite notice or 
failure to follow the approved plan of 
operations is punishable by a maximum 
fine of $25.00 for each acre of land on 
which the unauthorized cutting occurs. 

(e) The Wetlands Protection Act, 
Mass. Ann. Laws, Ch. 131, Sections 40- 
48, makes it unlawful to alter or dredge 
wetlands or floodplains which are 
determined to be areas of significance 
for flood control, water supply, or 
pollution control, without first obtaining 
and complying with an order of 
conditions for the proposed alteration. 
The State Conservation Commission is 
responsible for adopting, repealing, or 
modifying orders governing coastal 
wetlands. Mass. Ann. Laws, Ch. 131, 
Section 40. Orders governing inland 
wetlands are isued by the Board of 
Environmental Management. Mass. Ann. 
Laws, 131, Section 40A. 

Section 42 prohibits the discharge of 
any waste or other material in violation 
of Section 40 or any provision of the 
Massachusetts Clean Water Act which 
may injure of kill fish or fish spawn 
within the State’s inland waters. Nor 
shall a person alter or manipulate the 
flows or water levels in any of the 
State’s inland waters to the extent that 
such manipulation injures or kills fish or 
fish spawn. This statute renders the use 
of explosives for engineering and public 
purposes exempt from the general 
prohibition only if an approved blasting 
permit has been granted by Federal, 
State, or municipal government 
authorities. Any person who violates 
either of Section 42's prohibitions is 
deemed liable in tort to the State’s 
Division of Fisheries and Wildlife for 
damages in the amount of double the 
current commercial value of the fish 
killed. Section 48 makes it unlawful for a 
person to drain any pond, reservoir, or 
body of water within the State, unless 
he gives the Division of Fisheries and 
Wildlife written notice of his intention 
at least 10 days before commencing the 
drainage project. Exceptions to this 
prohibition are provided for emergencies 
and for drainage of any body of water 
used for insect control, irrigation, or 
public water supply. 

\ 
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(f) Mass. Ann. Laws, Ch. 21A, Section 
14, prohibits the disposal of dredged 
materials within the marine boundaries 
of the State unless disposal is done 
pursuant to, and in accordance with, the 
terms and conditions of an approved 
permit issued by the Department of 
Environmental Quality Engineering. 
Disposal of dredged material within the 
State must comply with the Division’s 
rules and regulations at 310 Code of 
Massachusetts Regulations (CMR) 9.01 
et seq. 

(g) The Massachusetts Hazardous 
Waste Management Act, Mass. Ann. 
Laws, Ch. 21C. 

(1) Sections 1-14 make it unlawful for 
any person to collect, transport, treat, or 
dispose of hazardous waste in the 
absence of a valid license from the 
Department of Environmental Quality 
Engineering. 

(2) Section 37 allows disposal of 
hazardous waste in a landfill only after 
treatment in accordance with the 
Department's regulations, and then only 
if the Department determines that the 
waste cannot be recycled or disposed of 
by some other means authorized by the 
Department's regulations. 

th) The Massachusetts Clean Water 
Act, Mass. Ann. Laws, Ch. 21, Sections 
26-53, prohibits any person from 
discharging any pollutants into any of 
the State’s waterways, except in 
conformity with a valid permit issued by 
the Division of Water Pollution Control. 
Permittees are also required to operate, 
install, or maintain a treatment facility 
or discharge outlet for pollutants. Mass. 
Ann. Laws, Ch. 21, Section 43. 

(i) A person owning quarries, mines, 
or mineral deposits, which cannot be 
reached or used in the ordinary manner 
without crossing adjacent lands 
belonging to another person or occupied 
as a highway, must petition the 
commission for the county in which the 
land lies for approval to construct roads, 
drains, or ditches across the adjacent 
lands or roads. Mass. Ann. Laws, Ch. 
252, Sections 15-18. 

(j) Drilling or removal of sand or any 
minerals is prohibited in any area 
designated an ocean sanctuary by the 
Department of Environmental 
Management. Mass. Ann. Laws, Ch. 
132A, Sections 13-18. 

(k) Mass. Ann. Laws, Ch. 148, Sections 
9-19, authorize the State Fire Prevention 
Board to promulgate rules and 
regulations governing the use, 
transportation, and storage of 
explosives. Section 13 prohibits the use 
or storage of explosives in the absence 
of a license from the local licensing 
authority. Holders of licenses are also 
required to obtain certificates of 


“ 
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registration from the Fire Commissioner 
of the city or county in which the 
explosives are to be used. Mass. Ann. 
Law, Ch. 148, Section 13. An applicant 
for a blasting permit must post an 
approved surety bond in favor of the 
licensing authority to cover the risk of 
damages that may ensue from his 
blasting activities. Mass. Ann. Laws, Ch. 
148, Section 19. 

(1) Mass. Ann. Law, Ch. 152, 
establishes the Massachusetts Register 
of Historic Places which is 
comprehensive in its requirements for 
environmental review. 

Copies of the above Massachusetts 
statutes and other Massachusetts 
statutes referred to herein are in the 
administrative record and are available 
for review at the place listed above 
under “ADDRESSES.” 

Paragraph (g) of Section 921.700 
authorizes the Secretary to grant 4 
limited variance from the performance 
standards of the permanent program 
rules based on a showing by a permit 
applicant or permittee that the variance 

‘is necessary due to the unique nature of 
Massachusetts’ terrain, climate, 
biological, chemical, or other relevant 
physical conditions. This provision gives 
effect to Section 504(a), which directs 
the Secretary to take these physical 
characteristics into consideration in 
promulgating a Federal program for a 
State. The permit applicant has the 
burden of requesting the variance and of 
demonstrating that such a variance is 
necessary based on special 
environmental conditions found in 
Massachusetts. To ensure that any 
proposed variance would not lessen the 
protection provided by the provision 
from which a variance is sought, OSM 
has added a clause to Paragraph (g) 
requiring the applicant to show that his 
proposed alternative is no less effective 
than the environmental protection 
requirements of the regulations in this 
program and that the proposed variance 
be consistent with the Act. 

In promulgating Federal programs for 
a State, the Secretary reviews State 
laws to determine whether any must be 
superseded because they would 
interfere with achievement of the 
purposes of a Federal program, and 
whether any establish more stringent 
standards for environmental protection 
and must be preserved. The presumption 
is that State laws are a reflection of the 
particular environmental conditions in 
the State. There may be conditions 
present, however, which are not 
specifically covered by State law, but 
which must be accommodated pursuant 
to the requirement in Section 504(a). 
rm eae (g) enables the Secretary to 

0 so. 


Section 921.700(g) does not authorize a 
general variance. Congress did not 
provide for a general variance from 
standards set in the Act. Congress was 
concerned that States not be allowed to 
grant variances from Federally-set 
minimum standards. The variance 
provided under Section 921.700(g) is 
intended for unique or special 
environmental conditions found in 
Massachusetts which are not adequately 
provided for in OSM's permanent 
program regulations. 

Accordingly, the applicant would 
have to demonstrate that special 
environmental conditions in 
Massachusetts necessitated the limited 
variance sought. 

Section 921.764 specifies that the 
process for designating areas in 
Massachusetts as unsuitable for surface 
coal mining operations shall begin on 
May 28, 1983. This is because the 
Federal coal exploration program for 
Massachusetts published April 28, 1982, 
was effective on May 28, 1982, thereby 
triggering the one-year waiting period 
specified by Section 504(g) of the Act (47 
FR 18232; April 28, 1982). 

Section 921.818 has been deleted from 
this final rule notice because OSM has 
removed the special category of mining 
for concurrent surface and underground 
operations (30 CFR Part 818) from its 
permanent program regulations (48 FR 
24638; June 1, 1983). Other changes in the 
concurrent operation rules have been 
incorporated into this program through 
the cross-reference to 30 CFR Part 785 at 
§ 921.785. 


OMB Review 


The recordkeeping and reporting 
requirements of the Federal program for 
Massachusetts are the same as those of 
the permanent program regulations 
which have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507. Although this program 
contains information and recordkeeping 
requirements, OSM anticipates less than 
ten respondents. 


Other Information 


The Department of the Interior has 
determined that this document is not a 
major rule under E.O. 12291 and certifies 
that this document will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

The reason underlying this 
determination are as follows: 

This Federal program would not result 
in significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 


enterprises to compete with foreign- 
based enterprises in domestic for foreign 
markets; nor would it increase costs or 
prices for consumers, individual 
industries, Federal, State, or local 
governmental agencies or geographic 
regions. We further certify that there 
will be no significant demographic 
effects, direct costs, indirect costs, 
nonquantifiable costs, competitive 
effects, enforcement costs, or aggregate 
effects on small entities. 


The Office of Surface Mining and 
Reclamation and Enforcement has 
determined that this rule is categorically 
excluded from compliance with the 
National Environmental Policy Act in 
accordance with 40 CFR 1507.3. 


List of Subjects in 30 CFR Part 921 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining, Reporting and recordkeeping 
requirements. 


Drafting Information 


These regulations were drafted by 
Patricia McHugh, Office of the Solicitor, 
and James M. Kress, Branch of 
Regulatory Programs, Office of Surface 
Mining. 

Dated: August 12, 1983. 

W. L. Dare, 


Acting Deputy Assistant Secretary, Energy 
and Minerals. 


Part 921 of 30 CFR Chapter VII is 
revised to read as follows: 


PART 921—MASSACHUSETTS 


Sec. 

921.700 Massachusetts Federal Program. 

921.701 General. 

921.707 Exemption for coal extraction 
incident to government-financed 
highway or other construction. 

921.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

921.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

921.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

921.770 General requirements for permits 
and exploration procedures. 

921.771 General requirements for permits 
and permit applications. 

921.776 General requirements for coal 
exploration. 

921.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

921.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

921.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operation plan. 
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Sec. 

921.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

921.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

921.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

921.785 Requirements for permits for special 
categories of mining. 

921.786 Reviews, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

921.787 Administrative and judicial review 
of decisions on permit applications. 

921.788 Permit reviews, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

921.795 Small operator assistance. 

921.800 General requirements for bonding of 
surface coal mining and reclamation 
operations. 

921.815 Performance standards—coal 
exploration. 

921.816 Performance standards—surface 
mining activities. 

921.817 Performance standards— 
underground mining activities. 

921.819 Special performance standards— 
auger mining. 

921.823 Special performance standards— 
operations on prime farmland. 

921.824 Special performance standards— 
mountaintop removal. 

921.826 Special performance standards— 
operations on steep slopes. 

921.827 Special performance standards— 
coal processing plants and support 
facilities not located at or near the 
minesite or not within the permit area for 
a mine. 

921.828 Special performance standards—in 
situ processing. 

921.842 Federal inspections. 

921.843 Federal enforcement. 

921.845 Civil penalties. 

921.850 Blaster training and certification. 

Authority: Pub. L. 95-87, The Surface 

Mining Control and Reclamation Act of 1977, 

30 U.S.C. 1201 et seg., 91 Stat. 445. 


§921.700 Massachusetts Federal Program. 

(a) This Part contains all rules that are 
applicable to surface coal mining 
operations in Massachusetts which have 
been adopted under the Surface Mining 
Control and Reclamation Act of 1977. 

(b) The rules in this part cross- 
reference pertinent parts of the 
permanent program regulations in this 
chapter. The full text of a rule is in the 
permanent program rule cited under the 
relevant section of the Massachusetts 
Federal program. 


(c) The rules in this part apply tovall 
surface coal mining operations in 
Massachusetts conducted on non- 
Federal and non-Indian lands. The rules 
in Subchapter D of this chapter apply to 


operations on Federal lands in 
Massachusetts. 

(d) The information collection 
requirements contained in §§ 921.764, 
921.770, 921.771, 921.795, and 921.800 do 
not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are fewer than 10 
respondents annually. 

(e) There are no Massachusetts laws 
which provide more stringent 
environmental controi and regulation of 
surface coal mining operations than do 
the provisions of the Surface Mining and 
Reclamation Act and the regulations in 
30 CFR Chapter VII. 

(f) The following are Massachusetts 
laws that interfere with the achievement 
of the purposes and requirements of the 
Act and are, in accordance with Section 
504(g) of the Act, preempted and 
superseded insofar as they apply to 
surface coal mining operations regulated 
under the Act: 

(1) The Coal Mining Regulatory and 
Reclamation Act of 1977, as amended, 
Mass. Ann. Laws. Ch. 21B, Sections 1- 
15. 

(2) Statutes governing licenses for 
minerals exploration, Mass. Ann. Laws 
Ch. 21, Section 54-56. 

(g) The Secretary may grant a limited 
variance from the performance 
standards of §§ 921.815 through 921.828 
of this part if the applicant for coal 
exploration approval or a surface mining 
permit submitted pursuant to §§ 921.770 
through 921.788 of this part can 
demonstrate in the application that: 

(1) A variance is necessary because of 
the nature of Massachusetts’ terrain, 
climate, biological, chemical or other 
relevant physical conditions; and 

(2) The proposed variance is no less 
effective than the environmental 
protection requirements of the 
regulations in this program and is 
consistent with the Act. 


§921.701 General. 

Sections 700-5, 700.11, 700.12, 700.13, 
700.14, 700.15, and Part 701 of this 
chapter shall apply to surface coal 
mining and reclamation operations in 
Massachusetts. 


§ 921.707 Exemption for coal extraction 
incident to Government-financed highway 
or other construction. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
Financed Highway or Other 
Construction, shall apply to surface coal 
mining and reclamation operations. 


§ 921.761 Areas designated unsuitable for 

‘surface coal mining by Act of Congress. 
Part 761 of this chapter, Areas 

Designated by Act of Congress, shall 


apply to surface coal mining and 
reclamation operations. 


§ 921.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for 
Surface Coal Mining Operations, shall 
apply to surface coal mine operations. 


§ 921.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 


Part 764 of this chapter, State 
Processes for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, pertaining to petitioning, 
initial processing, hearing requirements, 
decisions, data base and inventory 
systems, public information, and 
regulatory responsibilities, are 
applicable in Massachusetts beginning 
on May 28 1983. 


$ 921.770 General requirements for 
permits and exploration procedures. 

(a) Part 770 of this chapter, General 
Requirements for Permit Systems Under 
State Programs, shall apply to surface 
coal mining and exploration operations. 

(b) No person shall conduct coal 
exploration which results in the removal 
of more than 250 tons of coal nor shall 
any person conduct surface coal mining 
operations without a permit issued by 
the Secretary pursuant to 30 CFR Part 
770 and applicable permits issued 
pursuant the laws of the State of 
Massachusetts, including: the Historic 
and Scenic Rivers Act, Mass. Ann. Laws 
Ch. 21, Sections 8-17B; Massachusetts 
Register of Historic Places, Mass. Ann. 
Laws Ch. 152 and the regulations (950 
CMR 71); historical preservation 
statutes, Mass. Ann. Laws Ch. 9, 
Sections 26-27(D); real property statutes, 
Mass. Ann. Laws Ch. 184, Sections 31- 
32; statutes governing State forests and 
parks, Mass. Ann. Laws Ch. 132, 
Sections 40-46; the Wetlands Protection 
Act Ch. 131, Sections 40-46; statutes and 
rules governing dredging permits, Mass. 
Ann. Laws Ch. 21A; Section 14, 310 CMR 
9.01 et seq.; the Massachusetts 
Hazardous Waste Management Act Ch. 
21C, Sections 1-14; the Massachusetts 
Clean Water Act Ch. 21, Sections 26-53; 
statutes governing the construction of 
roads, drains, or ditches, Mass. Ann 
Laws Ch. 252 Sections 15-18; statutes 
governing drilling or removal of sand or 
any minerals, Mass. Ann. Laws Ch. 
132A, Sections 13-18; and statutes 
governing use, storage, and handling of 
explosives, Mass. Ann. Laws Ch. 148, 
Sections 9-19. 

(c) The Secretary shall coordinate 
reveiw and issuance of a coal 
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exploration or surface coal mining and 
reclamation permit with the review and 
issuance of other Federal and State 
permits listed in this Subpart and Part 
770 of this chapter. 


§ 921.771 General requirements for 
permits and permit applications. 

(a) Part 771 of this chapter, General 
Requirements for Permits and Permit 
Applications, shall apply to any person 
who makes application for a permit to 
conduct surface coal mine operations. 

(b) A person who wishes to conduct 
new surface coal mining and 
reclamation operations or who wishes a 
revision of his permit shall file a 
complete application at least 12 months 
prior to the date upon which permit 
issuance or revision is desired, and shall 
pay to the Secretary a permit fee in 
accordance with § 736.25 of this chapter. 


§921.776 General requirements for coal 
exploration. 

(a) Part 776 of this chapter, General 
Requirements for Coal Exploration, shall 
apply to any person who conducts or 
seeks to conduct coal exploration 
operations. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSM shall notify the applicant 
that the application is being reviewed, 
but that more time is necessary to 
complete such review, setting forth the 
reasons and the additional time that is 
needed. 


§ 921.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

Part 778 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
surface coal mining and reclamation 
operations. 


§ 921.779 Surface mining permit 
applications—minimum requirements for 
information on environmental! resources. 

Part 779 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who makes application to 
conduct surface coal mining and 
reclamation operations. 


§ 921.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

Part 780 of this chapter, Surface 
Mining Permit Applications—Minimum 


Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct surface coal mining and 
reclamation operations. 


§ 921.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

Part 782 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
underground coal mining and 
reclamation operations. 


§ 921.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 


Part 783 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who submits an application 
to conduct underground coal mining and 
reclamation operations. 


§ 921.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 


Part 784 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct underground coal mining 
operations. 


§921.785 Requirements for permits for 
special categories of mining. 

Part 785 of this chapter, Requirements 
for Permits for Special Categories of 
Mining, shall apply to each person who 
makes application for a permit to 
conduct certain categories of surface 
coal mining and reclamation operations 
as specified therein. 


§ 921.786 Review, Public participation, and 
apprcoival or disapproval of permit 
applications and permit terms and 
conditions. 

Part 786 of this chapter, Review, 
Public Participation, and Approval or 
Disapproval of Permit Applications and 
Permit Terms and Conditions, shall 
apply to the review of applications 
made by any person for surface coal 
mining and reclamation operations. 


§921.787 Administrative and judicial 
review of decisions on permit applications. 


Decisions on permit applications shall 
be subject to administrative and judicial 
review in accordance with Part 787 of 
this chapter and Sections 520, 525, and 
526 of the Act. 


§921.788 Permit reveiews, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

Part 788 of this chapter, Permit 
Reviews, Revisions, and Renewals, and 
Transfer, Sale, and Assignment of Rights 
Granted Under Permits, shall apply to 
review, revision, and renewal of permits 
for surface coal mine operations, and to 
transfer, sale, and assignment of rights 
granted under permits. 


§921.795 Small operator assistance. 


Part 795 of this chapter, Small 
Operator Assistance, shall apply to any 
person making application for 
assistance under the small operator 
assistance program. 


§921.800 General requirements for 
bonding of surface coal mining and 
reclamation operations. 


Part 800 of this chapter, General 
Requirements for Bonding of Surface 
Coal Mining and Reclamation 
Operations Under Regulatory Programs, 
shall apply to all surface coal mining 
and reclamation operations. 


§921.815 Performance standards—coal 
exploration. 


Part 815 of this chapter, Permanent 
Program Performance Standards—Coal 
Exploration, shall apply to any person 
conducting coal exploration operations. 


§921.816 Performance standards— 
surface mining activities. 


Part 816 of this chapter, Permanent 
Program Performance Standards— 
Surface Mining Activities, shall apply to 
any person who conducts surface coal 
mining and reclamation operations. 


§921.817 Performance standards— 
underground mining activities. 

Part 817 of this chapter, Permanent 
Program Performance Standards— 
Underground Mining Activities, shall 
apply to any person who conducts 
underground coal mining operations. 


§$21.819 Special performance 
standards—auger mining. 


Part 819 of this chapter, Special 
Permanent Program Performance 
Standards—Auger Mining, shall apply to 
any person who conducts surface coal 
mining operations which include auger 
mining. 


§921.823 Special performance 
standards—operations on prime farmiand. 


Part 823 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Prime 
Farmland, shall apply to any person 
who conducts surface coal mining and 
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reclamation operations on prime 
farmlands. 


§921.824 Special performance 
standards—mountaintop removal. 

Part 824 of this chapter, Special 
Permanent Program Performance 
Standards—Mountaintop Removal, shall 
apply to any person who conducts 
surface coal mining operations 
constituting mountaintop removal 
mining. 


§ 921.826 Special performance 
standards—operations on steep slopes. 

Part 826 of this chapter, special 
Permanent Program Performance 
Standards—Operations on Steep Slopes, 
shall apply to any person who conducts. 
surface coal mining and reclamation 
operations on steep slopes. 


§ 921.827 Special 
standards—coal and 
support facilities not located at or near the 
minesite or not within the permit area for a 
mine. 

Part 827 of this chapter, special 
Permanent Program Performance 
Standards—Coal Processing Plants and 


Support Facilities Not Located at or 
Near the Minesite or Not Within the 
Permit Area for a Mine, shall apply to — 
any person who conducts surface coal 
mining and reclamation operations 
which includes the operation of coal 
processing plants and support facilities 
not located at or near the minesite or not 
within the permit area for a mine. 


§ 921.828 Special performance 
standards—in situ processing. 

Part 828 of this chapter, special 
Permanent Program Performance 
Standards—in Situ Processing, shall 
apply to any person who conducts in 
situ processing activities. 


§ 921.842 Federal inspections. 

(a) Part 842 of this chapter, Federal 
Inspections, shall apply to all 
exploration and surface coal mining and 
reclamation operations. 

(b) The Secretary will furnish copies 
of inspection reports and reports of any 
enforcement actions taken to the 
Massachusetts Department of 
Environmental Management upon 
request. 
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§ 921.843 Federal enforcement. 


a) Part 843 of this chapter, Federal 
Enforcement, shall apply when 
enforcement action is required for 
violations on exploration and surface 
coal mining and reclamation operations. 


(b) The Office will furnish a copy of 
any enforcement document to the \ 
Massachusetts Department of 
Environmental Management upon 
request. 


§ 921.845 Civil penalties. 


Part 845 of this chapter, Civil 
Penalties, shall apply when civil 
penalties are assessed for violations on 
surface coal mining and reclamation 
operations. 


§ 947.850 Blaster training and 
certification. 


Part 850 of this chapter, Programs for 
Blaster Training and Certification, shall 
apply to any person who conducts coal 
exploration or surface coal mining 
operations. 
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